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SENATE. 

THURSDAY, Apri? 93, 1908. 
Prayer by the Chaplain, Rev. Enw ABD E. HALE. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of Mr. KEAN, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 
ADJOURNMENT TO MONDAY. 

l\fr . .ALDRICH. I moYe that when the Senate adjourns to­
day it adjourn to meet on Monday next. 

The motion was agreed to. 
PAY OF THE ARMY. I 

The VICE-PRESIDENT laid before the Senate a communi­
cation from the Secretary of the Treasury, transmitting a letter 
from the Secretary of War submitting additional estimates of 
appropriations, under the head of "Pay, etc., of the Army," 
for ti:e fiscal year ending June 30, 1909, aggregating $57,000, 
which, with the accompanying paper, was referred to the Com­
mittee on Military Affairs and ordered to be printed. 

CLAIMS OF POTTA WATOMIE INDIANS. 

The VICE-PRESIDENT laid before the Senate a communi­
cation from the Secretary of the Interior, transmitting, pur­
suant to law, a report on the claims of the Pottawatomie In­
dians, of Wisconsin, as set forth in their memorial to Congress at 
the second session of the Fifty-seventh Congress, etc., which, 
with the accompanying paper, was referred to the Committee on 
Indian Affairs and ordered to be printed. 

POLICEMEN'S AND FIREMEN'S RELIEF FUNDS. 

The VICE-PRESIDENT laid before the Senate a communi­
cation from the Commissioners of the District of Columbia, 
acknowledging the receipt of the resolution of March 27, 1908, 
directing the Commissioners to submit to Congress in De­
cember, UlOS, a complete report upon the policemen's and fire­
men's relief ftmds, etc., which was referred to the Committee 
on the District of Columbia and ordered to be printed. 

FINDINGS OF THE COURT OF CLAIMS. 

The VICE-PRESIDENT laid before the Senate a communi­
cation from the assistant clerk of the Court of Claims, trans­
mitting a certified copy of the findings of fact filed by the court 
in the cause of the First Baptist Church of Suffolk, Va., v. 
United States, which, with the accompanying paper, was re­
ferred to the Committee on Claims and ordered to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House had 
agreed to the amendments of the Senate to the following bills: 

H. n. 13735. An act to correct the military record of Micaiah 
R. Evans ; and 

H. n. 15444. An act extending the time for the construction 
of a dam across Rainy River. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented a petition of sundry citi­
zens of Philadelphia, Pa., praying for the enactment of legisla­
tion to prohibit the manufacture and sale of intoxicating liquors 
in the District of Columbia, which was referred to the Com­
mittee on the District of Columbia. 

He also presented a petition of the National Wholesale Lum­
ber Dealers' Association of New York City, N. Y., praying for 
the enactment ot legislation providing for the taking of the 
census of the timber of the country, which was referred to the 
Committee on the Census. 

Mr. CULLOM presented memorials of sundry citizens of 
Bridgeport and Stonington, in the State of Connecticut; of the 
Ancient Order of Hibernians of Cuyahoga County, Ohio, and of 
the Erin's Hope Club of New York City, N. Y., remonstrating 
against the ratification of the pendirig treaty of arbitration be­
tween the United States and Great Britain, which were referred 
to the Committee on Foreign Relations. · 

Mr. BRIGGS presented petitions of the Board of Trade of 
Jersey City, of sundry citizens of Linden, Newark, and Hobo­
ken, all in the State of New Jersey, and of Philadelphia, Pa., 
praying for the enactment of legislation to establish a national 
forest reserye in the Southern Appalachian and White Moun­
tains, which were referred to the Committee on Forest Reser­
vations and the Protection of Game. 

He also presented petitions ·of sundry citizens of Morristown, 
Garwood, and Jersey City, all in the State of New Jersey, pray­
ing for the passage of the so-called " Kittredge copyright bill,'' 
which were referred to the Committee on Patents. 

He also presented the memorial of Henry von Mindu, of 
Orange, N. J., and the memorial of n. T. Dewey & Som~ Com­
pany, of New York City, N. Y., remonstrating against the en­
actment of legislation to regulate the interstate transporbrtion 
of intoxicating liquors, which were referred to the Committee 
on the Judiciary. 

He also presented the petition of John R. Paddock, of East 
Orange, N. J., praying that an appropriation be made to in­
crease the force of the United States Patent Office, which was 
referred to the Committee on Appropriations. 

He also presented the petition of J. H. Cuntz, of Hoboken, 
N. J., and the petition of D. S. Jacobus, of Redondo, Cal., pray­
ing for the enactment of legislation to recover the collateral 
inheritance tax paid into the United States Treasury by the 
Stevens Institute of Technology, which were referred to the 
Committee on Finance. 

He also presented a memorial of the Peace Association of 
Friends, of Philadelphia, Pa., remonstrating against tile pro­
posed construction of four new . battle ships for the Navy, which 
was referred to the Committee on Naval Affairs. 

He also presented petitions of sundry citizens of the State of 
New Jersey, praying for the passage of the so-called "Fowler 
currency bill," which were referred to the Committee on 
Finance. 

He also presented a memorial of the Campbell Tobacco Com­
pany, of Newark, N. J., remonstrating against the enactment of 
legislation to permit the sale of leaf tobacco without the pay­
ment of the revenue tax, which was referred to the Committee 
on Finance. 

He also presented a petition of the Ferracute Machine Com­
pany, of Bridgeton, N. J., praying for the creation of a Bureau 
of .Mines in the Department of the Interior, which was re­
ferred to the Committee on .Mines and .Mining. 

He also presented memorials of sundry citizens of Paterson 
and Passaic, in the State of New Jersey, and of the United 
Irish League of America, remonstrating against the ratification 
of the pending arbitration treaty between the United States and 
Great Britain, which were referred to the Committee on For­
eign Relations. 

He also presented petitions of sundry local branches of the 
United National Association of Post-Office Clerks, in the State 
of New Jersey, and of John A. Ackerman, of East Orange, N.J., 
praying for the enactment of legislation to increase the pay of 
postal clerks, which were referred to the Committee on Post­
Offices and Post-Roads. 

He also presented a memorial of the Board of Trade of Jersey 
City, N. J., and a memorial of Howland Croft, Sons & Co., of 
Oamden, N. J., remonstrating a-gainst the passage of the so­
called "eight-hour bill' with reference to Government con­
tracts, which were referred to the Committee on the Judiciary. 

1\Ir. GALLINGER presented sundry petitions of citizens of 
Hampstead, Westville, East Hampstead, and Hopkinton, all in 
the State of New Hampshire, praying for the pa"sage of the 
so-called "rural parcels-post bill," which were referred to the 
Committee on Post-Offices and Post-Roads. 

He· also presented memorials of sundry citizens of Oregon, 
California, Arkansas, Texas, Nebraska, and Missouri, remon­
strating against the enactment of legislation to protect the first 
day of the week as a day of rest in the District of Columbia, 
which were referred to the Committee on the District of Co­
lumbia. 

Mr. GAMBLE presented the petition of A. B. Smart and 58 
other citizens of Wessington Springs, S. Dalr., praying for ·the 
enactment of legislation to regulate the interstate transporta­
tion of intoxicating liquors, which was referred to the Com­
mittee on the Judiciary. 

He also presented a memorial of sundry citizens of Belle 
Fourche, S. Dak., remonstrating against the enactment of legis­
lation to prohibit Stmday banking in post-offices in the handling 
of money orders and registered letters, which was referred to 
the Committee on Post-Offices and Post-Roads. 

1\fr. DICK presented a memorial of the Robert Emmet Asso­
ciation, of Columbus, Ohio, and a memorial of the county board, 
Ancient Order of Hibernians, of J3'ranklin County, Ohio, re­
monstrating against the ratification of the pending treaty of 
arbitration between the United States and Great Britain, which 
were referred to the Committee on Foreign Relations. 

He also presented a petition of the Central Labor Union, of 
Washington, D. C., praying for the enactment of legislation 
providing for the construction of four new battle ships at the 
Government navy-yards, which was referred to the Committee 
on Naval Affairs. 

He also presented petitions of sundry citizens of Marion, 
Mendon, Cleves, Belpre, Bellaire, Cincinnati, Powhatan Point, 
Zanesville, Payne, Frazeysburg, Haydenville, Edon, Hoytville, 
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Perrytown, Utica, Columbus, Delaware, Cleveland, Westville, 
Sb~pard, Rocky River, Gibsonburg, Troy, Good Hope, Cam­
~ridge, Lockington, Williamsport, Bethany, Washington, and 
Beverly, all in the State of Ohio, praying for the enactment 
of legislation to regulate the interstate transportation of in­
toxicating liquors, which were referred to the Committee on the 
Judiciary. 

He also presented petitions of sundry citizens of Shanes­
ville, 1\fcConnelsville, and Logan, all in the State of Ohio, and 
of Dows, Iowa, praying for the passage of the so-called " rural 
parcels-post bill" and also for the enactment of legislation to 
establish postal savings banks, which were referred to the 
Committee on Post-Offices and Post-Roads. 

lle also presented a memorial of Mountain City Union, No. 
56, Amalgamated Association of Iron and Steel Workers of 
the United States, of Martins Ferry, Ohio, remonstrating 
against the passage of the so-called " Penrose bill," to exclude 
nonmailable periodicals from second-class mail privileges, which 
was referred to the Committee on Post-Offices and Post-Roads. 

Mr. WARREN presented a petition of sundry citizens of 
•Lander, Wyo., remonstrating against the passage of the so­
called "parcels-post bill," which was referred to the Committee 
on Post-Offices and Post-Roads. 

1\fr. CLAPP presented a petition of the common council of 
St. Paul, 1\finn., praying that an appropriation be made for 
the improvement of the upper Mississippi River, which was 
referred to the Committee on Commerce. 

He also presented a memorial of sundry Grand Army posts, 
Department of Minnesota, remonstrating against the enactment 
of legislation proposing to abolish certain pension agencies 
throughout the country, which was referred to the Committee 
on Pensions. 

Mr. DOLLIVER presented petitions of the Federated Women's 
Clubs of Glidden, Creston, Clarinda, Coon Rapids, Osceola, Rock­
well City, Chariton, -and Sioux City, all in the State of Iowa, 
and of the Woman's Republican Club of New York City, N. Y., 
praying for the enactment of legislation to regulate the em­
ployment of child labor, which were referred to the Committee 
on Education and Labor. 

He also presented a petition of the Commercial Club of Mus­
catine, Iowa, praying. that an annual appropriation of $2,000,000 
be made for the improvement of the upper Mississippi River, 
which was referred to the Committee on Commerce. 

He also presented a memorial of the United Irish League of 
America, of Boston, Mass., remonstrating against the ratifica­
tion of the pending treaty of arbitration between the United 
States and Great Britain, which was referred to the Committee 
on Foreign Relations. 

He also presented petitions of sundry citizens of Des Moines 
and Storm Lake, in the State of Iowa, praying for the enact­
ment of legislation to regulate the interstate transportation of 
intoxicating liquors, which were referred to the Committee on 
the Judiciary. 

He also presented a petition of sundry citizens of Blanchard, 
Iowa, praying for the enactment of legislation to prohibit the 
sale and importation of opium into the United States and its 
insular possessions, which was referred to the Committee on 
Finance. 

He also presented a petition of the Credit Men's Association 
of Des Moines, Iowa, praying for the adoption of certain amend­
ments to the national bankruptcy law, which was referred to the 
Committee on the Judiciary. 

lie also presented a memorial of sundry citizens of Boone, 
Iowa, and a memorial of sundry citizens of Audubon County, 
Iowa, remonstrating against the ehactment of legislation to pro­
hibit Sunday banking in post-offices in the handling of money 
orders and registered letters, which were referred to the Com­
mittee on Post-Offices and Post-Roads. 

He also presented a memorial of John L. Bashore Post, No. 
. 122, Department of Iowa, Grand Army of the Republic, of the 

State of Iowa, remonstrating against the enactment of legisla­
tion proposing to abolish certain pension agencies throughout 
the country, which was referred to the Committee on Pensions. 

He also presented a memorial of the Credit 1\Ien's Association 
of Des Moines, Iowa, and a memorial of the National Associa­
tion of Clothiers, of New York City, N.Y., remonstrating against 
the passage of the so-called "Aldrich currency bill," which were 
ordered to lie on the table. 

He also presented a petition of C. E. Boynton Lodge, No. 138, 
Brotherhood of Railway Trainmen, of Eagle Grove, Iowa, pray­
ing for the passage of the so-called "La Follette-Sterling em­
ployers' liability bill," which was ordered to lie on the table. 

He also presented a petition of the Farmers' Institute of 
.Wapello County, Iowa, and a petition of the Farmers' Grain 
and Lumber Company, of Dows, Iowa, praying for the passage 

of the so-called "rural parcels-post bill," which were referred to 
the Committee on Post-Offices and Post-Roads. 

He also presented a petition of Local Branch No. 1070, Na­
tional Association of Letter Carriers, of Cherokee, Iowa, and a 
petition of Local Branch No. 949, National Association of Letter 
Carriers, of Oelwein, Iowa, praying for the enactment of legis­
lation granting a leave of absence of thirty days to employees 
in first and second class post-offices and in other post-offices 
having city delivery service, which were referred to the Com­
mittee on Post-Offices and Post-Roads. 

He also presented a memorial of sundry citizens of Dubuque, 
Iowa, and a memorial of Julien Lodge, No. 379, International 
Association of Machinists, of Dubuque, Iowa, remonstrating 
against the passage of the so-called " Penrose bill," to exclude 
nonmailable periodicals from second-class mail privileges, which 
were referred to the Committee on Post-Offices and Post-Roads. 

BEPOBTS OF COMMITTEES. 

Mr. W .A.RREN, froin the Committee on Military Affairs, to 
whom· was referred the bill (S. 6189) granting a right of way to 
the Southern Pacific Railroad Company across the Fort Mason 
Military Reservation, in California, reported it without amend­
ment and submitted a report (No. 451) thereon. 

Mr. SCOTT, from the Committee on Public Buildings and 
Grounds, to whom were referred the following bills, reported 
them severally with amendments and submitted reports thereon: 

.A. bill ( S. 6309) to provide for the completion of the park 
surrounding the filtration plant in the District of Columbia, and 
for' other purposes (Report No. 452) ; 

A bill (S. 6083) to provide for the erection of a public build­
ing at the city of Miami, in the State of Florida (Report No. 
453); 

A bill (S. 753) to provide for the purchase of a site and the 
erection of a public building thereon at Wallingford, in the 
State of Connecticut (Report No. 454) ; . 

A bill (S. 592) providing for the erection of a public building 
at the city of Walla Walla, in the State of Washington (Report 
No. 455); and 

A bill (S. 6113) providing for the erection of a public build­
ing at Muskogee, Okla. (Report No. 4G6). 

Mr. WARNER, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. 3159) to authorize 
the extension, enlargement, and alteration of the public building 
in the city of ·Kansas City, Kans., reported it without amend­
ment and submitted a report (No. 457) thereon. 

Mr. GARY, fi·om the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. 474) to provide for 
the purchase of a site and the erection of a building thereon at 
A.bbeville, in the State of South Carolina, reported it with 
amendments and submitted a report (No. 458) thereon. 

Mr BRAI\TDEGEE, from the Committee on Forest Resen-a­
tions and the Protection of Game, to whom was referred the 
bill (S. 4825) for acquiring national forests in the Southern 
Appalachian Mountains and White Mountains, reported it with 
amendments and submitted a report (No. 459) thereon. 

1\Ir. DOLLIVER, from the Committee on Education and 
Labor, to whom was referred the bill (S. 5307) relating to 
liability of common carriers to their employees, reported it with 
an amendment and submitted a report (No. 460) thereon. 

Mr. CLAPP (for Mr. McCuMBER), from the Committee on 
Indian Affairs, to whom was referred the bill ( S. 549) grant­
ing medals to certain Indian policemen of the Standing Rock 
Agency, N.Dak., reported it without amendment and submitted 
a r eport (No. 461) thereon. 

Mr. SMITH of Michigan, from the Committee on Commerce, 
to whom was referred the joint resolution ( S. R. 55) authoriz­
ing the use of a dredger in improving the channel of Coos Bay, 
Oregon, reported it with an amendment and submitted a report 
(No. 462) thereon. 

Mr. McCUMBER, from the Committee on Public Buildings 
and Grounds, to whom was referred the bill ( S. 384) to provide 
for the purchase of a site and the erection of a public building 
thereon at Minot, N. Dak., reported it with amendments and 
submitted a report (No. 463) thereon. 

STE~OAT INSPECTORS. 
Mr. FRYE. I report back favorably from the Committee on 

Commerce the bill (S. 6200) to amend section 4414 of the 
Revised Statutes of the United States with an amendment to 
the title, and I submit a report (No. 447) thereon. The bill ex­
plains itself. It simply provides for the appointment of in­
spectors at Honolulu, Hawaii, and at San .Juan, P. R. It 
is absolutely necessary for the carrying out of the requirements 
of law. I ask for its present consideration. 

~lr. TELLER. 1\fr. President--
The VICE-PRESIDENT. The bill will be read for the in­

formation of the Senate. 
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Mr. TELLER. I was going to ask to haye lt read. 
The Secretary read the bill, as follows: 
Be it e:nacted, ete., That section 4414 of the Revised Statutes of the 

United tntes be amended b~inserting in the first paragraph thereof, 
after the words " and Bur ton, Vt.," and befo-re the words " one 
lnspeetox of hulls." the wor s "Honolulu, Hawaii, :and San Juan, 
P. R.;" and that the said section be further amended by insertlnfl 
in tbe :fifth paragraph thereof, after the words "and Norfolk, Va., 
and before the words "at tbe ~·ate o! $2,000," the words "Honolulu, 
Hawaii, and San Juan, P. R." 

.:Mr. FRYE. The bill simply provides for the appointment 
at those two ports of local inspectors as they .are required under 
the law. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill'? 

There being no objection, the bill was considered as in Oom­
.mittee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to bE> engrossed for a third reading, read the third 
time, and passed. 

The title was amended so as to read : '1A bill to amend sec­
tion «14 of the Revised Statutes of the United States relating 
to trteamboat inspectors .... 

THE OLD GUA&D AT COLUllBUS, OHIO. 

:Mr. FORAKER. I am directed by the Committee <>n Military 
Affairs to report back fa \Or:.tbly without amendment the bill 
(H. R. 4780) to authorize the Secretary ot War to make certain 
disposition of .obsolete Springfield rilles, caliber .45, bayonets 
and bayonet scabbards for same, and I ask for its present con­
side-ration. 

The Secretary read the bill, a.nd there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its considera­
tion. It authorizes the Secretary of War to donate to The Old 
Guard, an independent military -organization of Columbus, Ohio, 
whose membership is composed entirely of Union soldiers of 
the war of the rebellion, sueh number of obsolete Springfield 
rifles, caliber .45, bayonets and bayonet scabbards for same, not 
to exceed 100, which may not be needed in the service "Of that 
Department. 

The bill was reported to the Senate without amendment, 
ordered to a third r-eading, read the third time, and passed. 

ADDRESS OF MR~ .TUSTICE RA.RLAN. 

.Mr. TELI..ER~ On Tuesday I made some remarkS in the 
Senate and I referred to and quoted from an address delivered 
by Mr. Justice Harlan, of the State of Kentucky~ in the city 
of New Yorl?, a few weeks since. I ask that in submitting my 
remark. for printing I may be allowed to couple with it in the 
REConD the speech of JUr. Justice Harlan. It is an admirable 
speech, historical in the beginning and legal and judicial in its 
t€rmination. It is a speech I think eYeryone would like to read, 
and it ought to be preserT"ed. 

The VICE-PRESIDE ... ~T. The Senator from Colorado asks 
permi~sion to incorpm:ate as a part of his remarks in the RECORD 
the speech of 1\Ir. Justice Harlan, to whieb reference is made 
,by him. Is there objection 1 The Chair hears none, a~d it is 
so ordered. 

OFFICERS OF Sl'EA.M VESSELS. 

Mr. NELSON. From the Committee on Commerce I report 
back fa\or.ably, with an amendment to the title, the bill ( S. 
6291) to amend section 4438 of the Revised Statutes of the 
'C'nited States, and I submit a report (No. 448) thereon. I ask 
for the present consideration of the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole. proceeded to its consid­
eration. It propo e.s to amend section 4438 of the ReYised 
Statutes of the United States by striking out, after the words 
' chief mate, engineer" and before the words "or pilot of any 
steamer," tbe words "in charge of the watch," so that the sec­
tion, when o amended, shall read: 

SEC. 4438. The boards of local inspectors shall license and classify 
the masters, chief mate and second and third mates, if in charge of a 

tch, engineer and pilot of all steam vessels, and the masters o! 
sail ve sels of over 700 gross tons, and all other vessels of ov-er 100 
gross tons carrying passengers for hire. It shall be unlawful to employ 
any person, or for any per on to serve as a master, chief mate, engineer, 
or pilot of any stea.m.~r. o~· as master of a.ny sail vessel of over 700 
e-ross toru;, or of any other '"essel of over 100 :;ross tons carrying pas­
sengers for hire, wbo is not licensed by the inspectors ; and · anyone 
violating tbis ection shall be liable to a penalty of $100 for each 
oticn e. 

'l'be bill was reported to the Senate without amendment, or­
dered to be engrossed for a third reading, read the third time, 
and passed. 

The title was amended so as to read: "A bill to amend section 
4438 of the Revised Statutes of the United States relating to 
the licensing of -officers of steam vessels., 

ROBERT DA VI'S. 

Mt·. KEAN. From the Committee on Claims I ;:eport back 
favorably. without amendment, the bill (S. G293) for the relief 
of Robert Davis, and I submit a report (No. 449) thereon. It 
is a brief bill; it involves only one hundl·ed and sll.""ty-odd 
dollars; the Senator from Maine [Mr. FRYE] is interested in it; 
and it might just as well be passed now. I ask for its consid­
eration. · 

The Secretnry read the bill; and there being no obj~tion, the 
Senate, as in Committee of the Whole, proceeded to its consid­
eration. It directs the proper accounting officers, in settling 
and adjusting the accounts of Robert DaYis, first lieutenant, 
Second Regiment Field Artillery, United States Army, t.o credit 
him with $1G-!.48, which amount of Government funds was 
stelen from his safe on or .about the 6th of February, 1~04, by 
his post quartermaster-sergeant while Lieutenant Davis wns 
acting as quartermaster at Fort Banks, Mass. 

Mr. CLAPP. Is tb.ere a report accompanying the bill? 
Mr. KEAN. There is a report accompanying the bill. 
The bill was reported to the Senate without amendment, or­

dered to be ~ngrossed for a third reading, read the third time, 
and passed. 

DON.ATJON OF .CANNON TO WINCHESTER, VA. 

:Mr. FOSTER. From the C-ommittee on Military Affairs, I 
J"eport back favorably, without amendment, the bill (H. R. 
J 689) to authorize the Secretary ot War to furnish two con­
d-emned brass or bronze cannon and cannon balls to the city of 
Winchester, Va. I call the attention of the junior Senator 
from Virginia to this ~report. 

Mr. MARTIN. I a k unanimous consent for the present con­
sideration of the bill just reported by the Senator from Loui­
sian.a.. 

The Secretary read the bill, and there being no objection 
the Senate, as in Committee of the Wb.ole, proceeded to its 
con ideration. It directs the Secretary of War to furnish to the 
city of Winchester, Va~, two brass or bronze condemned field 
.Pieces or cannon with their carriages and with a suitable out­
fit of cannon balls, which may not be needed in the sen'ice, 
the Rame to be used at the old peadquarters of Gen. George 
Washington, which are now owned by that city, and to be sub­
ject at all times to the order of the ecretary of War. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

OKANOGAN RIVER BRIDGE, WASHINGTON. 

Mr. PILES. From the Committee on Commerce, I report 
back fayorably, without amendment, the bill (S. 6437) author­
izing the construction of a bridge across the Okanogan Ri\er, 
Washington, and I ask for its present consideration. 

The Secretary read the bill, .and there being no objection, the 
Senate, as in Committee of the Whole. proceeded to its con­
sideration. 

The bill was reported to the Senate without amendment, or­
dered to be engrossed for a third reading, read the third time, 
and passed. 

LOWELL O"BSERVATORY. 

Mr. BRANDEGEEJ. From the Committee on Forest Reserva· 
tions and the Protection of Game, I report back, with an 
amendment, the bill ( S. 6441) granting to Percival Lowell cer­
tain land within the San Franci co Mountains National For­
est, in the Territory of Arizona, for observatory purpo es, and 
I submit a report (No. 450) thereon. I ask for the present 
consideration of the bill. 

The Secretary r-ead the bill, and there being no objection, 
the Senate, as in Committee of the Whole, proc-eeded to its 
consideration. 

The amendment was, on page 1, line 3, after the name ''Per­
cival Lowell," to insert the words: 

During his life and upon his death to such trustee, person, or cor­
poration ns may be designated in his will for the conduct of the 
L<>weil Observatory. 

So u.s to make the bill read : 
Be it enacted, etc., Thnt there be1 and hereby is. granted to Percival 

Lowell, dul"ing his life and upon h1s death to such trustee, person. or 
corporation as mo.y be desi..,anated in his will for the conduct of the 
Lowell Observatory, sectio.:J. No. 17, in township No. 21 north, of range 
7 east, o:f the Glla and Salt River base and meridian, the sn.td tract 
of land being within the San Franelseo lUounta.ins National Forest, 
in the Territory of Arizona, for ob ervatory purposes in connection 
with the Lowell Observatory : Pro,;ided, That m the event of the re· 
mova1 or abandonment of the said observatory or the use of said 
land by the grantee for other than observatory pru·poses the said land 
shall revert to the United States: Proridea further, That the title to 
the merchantable timber thereon and the right to cut and remove the 
same ln such manner as to preserve tbe herbage and underg01.·awtb 
in their na.turul condition shall remain in the United Bta.t~& 

The amendment was agreed to_. 
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The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third t ime, and passed. 

Mr. BRAJ\"'DEGEE. In connection with the bi11 just passed, I 
desire to ha >e printed in the RECORD a letter from the Chief 
Fore ter recommending the passage of the bill. 

There being no objection, the letter was ordered to. be printed 
in the RECORD, as follows : 

UNITED STATES DEPA.RTME::o<T OF AGRICULTURE, 
FOREST SERVICE, 

Washington, March SO, 1908. 
Hon. FRANK B. BnANDEGEE, Unite£l States Senate. 

U Y DEAR SENATOR: With reference to the bill (H. R. 18865) for the 
sa le of certain lands near Flagsta ff, Ariz., in the San Francisco Moun­
tains National Forest, to Prof. l'ercival Lowell, when I wrote to you 
March 2 I bad been given the impression that the tract did not sup­
port any large quantity of merchantable timber, but later information 
from the supervisor of that national forest indicates that the timber 
upon this tract is of considerable value. 

The supervisor's telegram is as follows: 
"Lowell observatory tract section 17, township 21 north, range 7 

east, level mesa brea king south and west; elevation, 7,200; clayey loam 
soil; malapai outcrop occasional; fragments numerous. Total mer­
chantable timber, 3,290,000 feet, worth $5 thousand, account accessi­
bilit y mill. Examinatio.n by Drake. Letter. 

"POOLER!' 
This fact has been reported to the President, who directs me to say 

that the grant should be conditioned upon the use of the tract for ob­
servatory purposes only, with a reversion to the United States_if at MJy 
time it IS used for other purposes, and, moreover, that the b1ll should 
reserve to the Unit ed States the power of disposing of the merchantable 
timbet· in such manner as to preserve the herbage and undergrowth in 
their natural condi t ion. 

I appreciate Professor Lowell's eminent scientific attainments, and 
belil:'ve t ha t a ~rant so conditioned will accomplish the object he has in 
view, namely, the preservation of the herbage and undergrowth in their 
natural state, in order to maintain the atmospheric conditions neces­
sary to astronomical observation. 

I have written to Senator CRANE the substance of this letter. 
Very sincerely, yours, 

GIFFORD PINCHOT, Forester. 
BILLS INTRODUCED. 

Mr. FOSTER introduced a bill (S. 6459) to appropriate $200,-
000 for a public building at Shreveport, La., which was read 
twice by its title and referred to the Committee on Public 
Buildings and Grounds. 

Mr. FRYE introduced a bill (S. 64GO) to establish a shad 
hatchery on the Kennebec River, in the State of Maine, which 
was read twice by its title and referred to the Committee on 
Fisheries. 

lie also introduced a bill ( S. 6461) to establish the Univer­
sity of the United States, which was read twice by its title and 
referred to the Committee on the University of the United 
States. 

1\Ir. CLAPP introduced a bill (S. 6462) authorizing the Sec­
retary of the Interior to issue patents in fee to the Diocese of 
Duluth of the Protestant Episcopal Church in the United States 
of America for certain lands in Minnesota set apart for the use 
of said church for missionary purposes among the Chippewa 
Indians, which was read twice by its title and referred to the 
Committee on Indian Affairs. 

l\lr. DICK introduced a bill (S. 6463) granting a pension to 
Clara Morrison, which was read twice by its title and referred 
to the Committee on Pensions. 

He also (by request) introduced a bill ( S. G4G4) for the re­
lief of Marian E. Gibbon, which was read twice by its title and 
referred to the Committee on Claims. 

Mr. duPONT introduced a bill (S. 6465) to create a Financial 
Commission, which was read twice by its title and referred to 
the Committee on Finance. 

Mr. ALLISON introduced the following bills, which were sev­
erally read twice by their titles and referred to the Committee 
on Pensions : 

A bill ( S. 6466) granting a pension to Sarah E. Dodd; 
A bill (S. 6467) granting an increase of pension to Edwin 

Smith; and 
A bill (S. 6468) granting an increase of pension to Thomas 

RBrn~ -
H e also introduced a bill ( S. 6469) for the relief of D. l\1. 

Rowland, which was read twice by its title and, with the accom­
panying papers, referred to the Committee on Claims. 

1\fr. TAYLOR introduced a bill (S. 6470) granting an increase 
of pension to Lottie J. Lewis, which was read twice by its title 
and referred to the Committee on Pensions. 

Mr. OWEN introduced a bill (S. 6471) conferring jurisdiction 
on the Court of Claims to adjudicate the rights of persons who 
formerly held town lots in the city of Sulphur, in the Chicka­
saw Nation, Ind. T., which have been taken for a United States 
reservation, and for other purposes, whicli was read twice by 
its title and referred to the Committee on Indian Affairs. 

He also introduced a bill ( S. 6472) granting an increase of 
pension to Elijah Tharp, which was read twice by its title and 
referred to the Committee on Pensions. 

Mr. BRIGGS introduced a bill (S. 6473) granting a pension 
to Sarah Frances Barriger, which was read twice by its title 
and, with the accompanying papers, referred to the Committee 
on Pensions. 

Mr. FORAKER introduced a bill (S. 6474) for the relief of 
the late firm of Cobb, Blasdell & Co., which was read twice by 
its title and referred to the Committee on Claims. 

He also introduced a bill ( S. 64 75) to remove the charge of 
desertion from the military record of Andrew C. Boyd, which 
was read twice by its title and referred to the Committee on 
l\1ili tary Affairs. 

He also introduced the following bills, which were severally 
read twice by their titles and, with the accompanying papers, re­
ferred to the Committee on Pensions: 

A bill ( S. 6476) granting a pension to Peter Lunsford; and 
A bill ( S. 6477) granting an increase of pension to William 

Potter. 
l\lr. LODGE introduced a bill (S. 6478) for the relief of Fran-

ces L. Snell, which was read twice by its title and referred to 
the Committee on Claims. 

1\fr. WARNER introduced a bill ( S. 64 79) for the relief of 
Margaret C. Montville; which was read twice by its title and 
referred to the Committee on Claims. 

1\fr. FORAKER introduced a bill (S. 6480) to amend an act 
entitled "An act to regulate commerce," approved February 4, 
1887, as amended, which was read twice by its title and referred 
to the Committee on Interstate Commerce. 
_ Mr. McCUMBER introduced the following bills, which were 
se>erally read twice by their titles and referred to the Com­
mittee on Pensions: 

A bill (S. 6481) granting an increase of pension to Charles 
Hanson; 

A bill (S. 6482) granting an increase of pension to Almont 
Barnes; and 

A bill ( S. 6483) granting an increase of pension to Edward 
Ash (with accompanying papers). 

Mr. CARTER. l\lr. President, I introduce a bill to establish 
postal savings banks in the United States. This bill has been 
appro>ed by a subcommittee of the Committee on Post-Offices 
and Post-Roads of the Senate and is satisfactory to the Depart­
ment, which has been consulted. I ask the reference of the bill 
to the Committee on Post-Offices and Post-Roads. _ 

The bill ( S. 6484) to establish postal savings banks for de­
positing savings at interest with the security of the Government 
for r epayment thereof, and for other purposes, was read twice 
by its title and referred to the Committee on Post-Offices and 
Post-Roads. 

OSAGE INDIAN LANDS. 
Mr. OWEN introduced a joint resolution (S. R. 76) relative 

to homestead designations, made and to be made, of members 
of the Osage Tribe of Indians, which was read twice by its title 
and referred to the Committee on Indian Affairs. 

Mr . OWEN. I am authorized by the Committee on Indian 
Affairs to report back the joint resolution and ask for its con­
sideration. 

The VICE-PRESIDENT. The joint resolution will be read 
for information. 

Mr. TELLER. It should be read first. 
The VICE-PRESIDENT. The Secretary was ordered to read 

the joint resolution. 
The Secretary read the joint resolution, as follows: 
Resol'!;ed, etc., That homesteads of members of the Osage Tribe or 

Indians in Oklahoma may consist of land designated from any one or 
more of their first three allotment selections taken under the act of 
Congress approved June 28, 1906, entitled "An act for the division of 
tbe lands and funds of the Osage Indians in Oklahoma Territory, and 
for other purposes," the designation thereof to be subject to approval by 
the Secretary of the Interior. 

Mr. TELLER. I should like to know if the Committee on 
Indian Affairs examined the joint resolution and authorized its 
report. 

Mr. OWEN. The joint resolution has been passed upon by 
the Committee on Indian Affairs. It is based upon a report 
from the Secretary of the Interior that requested its passage. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

Mr. HEYBURN. For information, I should like to know if 
the joint resolution provides that Congress shall regulate what 
constitutes a homestead within what is now a State. 

Mr. OWEN. No, sir. The Osages have three separate allot-
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ments, and the joint resolution merely permits the Osage him­
self, with the approval of the Secretary of the Interior, to 
designate out of one of the three allotments the homestead he 
desires to retain. 

Mr. HEYBURN. I supposed that homesteads would be regu­
lated and defined by the State, as in other States, and I was 
rather marveling that the United States Government should 
lie legislating in regard to what should constitute a homestead 
:in Oklahoma. 

1\Ir. OWEN. The homestead referred to is the homestead 
under the Osage agreement, and not a homestead in the ordinary 
sense. 

Mr. HEYBURN. Still it seems to me, if they are going to be 
a State, they had better be a State there and regulate their 
own homesteads. 

Mr. ALDRICH. I ask that the joint resolution be again 
read. 

The VICE-PRESIDENT. It will be again read at the request 
of the Senator from Rhode Island. 

The Secretary again read the joint resolution. 
Ur. ALDRICH. Does the joint resolution come regularly 

from a committee of the Senate? 
The VICE-PRESIDENT. It is reported from the Committee 

on Indian Affairs. 
Mr. CLAPP. Mr. President--
1\lr. ALDRICH. I do not object to it. 
The joint resolution was reported to the Senate without 

amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

PRINTING PAPER AND WOOD PULP. 

Mr. OVERMAN. I introduce a joint resolution and ask for 
its present consideration. 

The joint resolution (S. R. 77) to put printing paper and wood 
pulp on the free list was read the first time by its title and the 
second time at length, as · follows : 

Resolved, etc., That all printing paper suitable for or adapted to the 
printing of newspapers, periodicals, or books, and all wood, wood pulp, 
used in the manufacture of printing paper, when imported into the 
United States, shall be exempt from duty. 

Mr. HEYBURN. Has the joint resolution been reported from 
a committee? 

The VICE-PRESIDENT. It is not reported from a commit­
tee. It was introduced by the Senator from North Carolina, 
with a request for unanimous consent for its present considera­
tion. 

1\Ir. HEYBURN. I object. 
The VICE-PRESIDENT. Objection is made. The joint res­

olution will be referred to the Committee on Finance. 
Mr. GALLINGER. Would it be in order to move that it be 

referred to the Committee on Finance? 
The VIOE-PRESIDEl~T. It has been so referred. 

AMENDMENTS TO APPROPRIATION r:ILLS. 

Mr. du PO?\TT submitted an amendment propo ing to appro­
priate $1,200 for the salary of overseer and laundryman at the 
Washington Asylum, intended to be proposed by him to the 
District of Columbia appropriation bill, which was referred to 
the Committee on Appropriations and ordered to be printed. 

1\Ir. FORAKER submitted an amendment authorizing the 
Postmaster-General to investigate the feasibility and desira­
bility of · the Government purchasing the equipment for pneu­
matic-tube service and thereafter operating the same in the 
cities where such service is now in operation, intended to be 
proposed by him to the post-office appropriation bill, which was 
referred to the Committee on Post-Offices and Post-Roads and 
ordered to be printed. 

PUBLIC EDUCATION IN THE DISTRICT OF COLUMDIA. 

The VICE-PRESIDENT. Is there further morning business? 
If not, the morning business is closed. 

1\Ir. BURKETT. I move that the Senate proceed to the 
consideration of the bill (S. 4032) to establish the direction and 
control of public education in the District of Columbia. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Nebraska. 

The motion was agreed to, and the Senate, as in Committee of 
the Whole, proceeded to consider the bill, which had been re­
ported from the Committee on the District of Columbia with 
amendments. 

The VICE-PRESIDENT. The bill will be read. 
The Secretary proceeded to read the bill. 
M'f. SMOOT. What bill is now under consideration? 
The VICE-PRESIDENT. Senate bill 4032, to establish the 

direction and control of public education in the District o! Co­
lumbia. 

llr. SMOOT. I did not hear the motion put. 
The VICE-PRESIDENT. The Chair put it distinctly to the 

Senate. The bill is before the Senate. 
1\Ir. SMOOT. I should like to have the regular order of 

business. It is not yet 1 o'clock. 
The VICE-PRESIDENT. The pending b.ill is the r egular 

order upon motion and by a vote of the Senate. The Secretary 
will resume the reading of the bill. 

The reading of the bill was concluded. 
The first amendment was, in section 1, on page 1, line 3, be­

fore the word "first," to strike out "April" and insert "July; " 
on page 2, line 1, after the word "secretary," to insert "and 
supervising principals; " and in line 3, before the word ' first," 
to strike out "April " and insert " July; " so as to make the sec­
tion read: 

That on and after July 1, 1908, the direction and control of the pub­
lic schools of the District of Columbia shall be, and are hereby, tran~ 
ferred from the board of education and vested in a dlrector of educa­
tion, who shall succeed to all the powers hitherto resident in said 
board of education and in certain officers of said boa rd, to wit : ,' uper­
intendent, assistant superintendent of white choo!., assistant upPrin­
tendent of colored schools, and secretary to the said board. 'l'he offices 
of said superintendent, assistant superintendents, and secretary, and 
supervising principals are hereby abolished, to take effect July 1, 1008. 

The amendment was agreed to. 
The next amendment was, in section 2, page 2, line 7, after 

the word "appointed," to insert " unless he shall be sooner re­
moved by the Commissioner of Education," so as to make the 
section read : 

SEC. 2. That the director of education shall be appointed by the Com­
missioner of Education of. the United States for a term of four years, 
or until his successor shall be appointed, unless he shall be ooner re­
moved by the Commissioner of Education. No person shall be eligible 
to the office of the director of education who shall not be a gradua of 
a college or university of recognized standlng, have pursued not less 
than three years of ,!?!aduate university work or the equivalent, and has 
held educational pos1tions of superior direction and control for n period 
of ten years or the equivalent. 

The amendment was agreed to. 
The next amendment was, in section 3, on page 2, line 14, to 

strike out the following words at the beginning of the section: 
"That the offices of supervising principals are hereby aboli hed, 
to take effect July 1, 1008;" in line 16, to strike out "that 
date" and insert " July 1; " and in line 20, after the word 
" education," to insert: 

One of whom shall be designated in writing by the director of educa­
tion to perform, during his necessary absence or inability from any 
cau e, the duties hereby imposed upon the said director of education, 
without extra compensation. 

So as to make the section read : 
SEC. 3. On and after July 1 the director of education shall appoint 

seven asslstllllt directors, two of whom shall be colored, for t erm not 
exceeding four years, who shall at all times be under the direction of 
the director of education, one of whom shall be designated in writing 
by the director or education to perform, during bis necessary absence or 
inability from any cause, the duties hereby imposed upon the aid di­
rector of education, without extra compensation. The director of edu­
cation is empowered to dismiss such assistant directors as he may deem 
advisable for the good of the service. The director of education shall 
report annually to Congress upon the first Monday in December. The 
salary of the director of education shall be 6,000 annually. The sal­
ary of the assistant directors of education shall be $3,500 annually. 

The amendment was agreed to. 
The VICE-PRESIDENT. If there are no further amend­

ments proposed, the bill will be reported to the Senate. 
Mr. NELSON. Mr. President, I desire to be heard on the 

bill. 
Last year Congress pas ed a bill reorganizing the educational 

system of this District, and providing for a board of education. 
The pending bill proposes utterly to legislate out of existence 
the board of education here and to put the schools of the Dis­
trict of Columbia in the hands of one person, to be appointed by 
the Commissioner of Education. 

If there is anything that the American people take an interest 
in it is the public schools, and all over this broad land in every 
city, big or small, the people themselves haYe an opportunity 
to say something about the management of their public schools. 
This is the first instance I know of or have heard of where it is 
attempted to entirely disfranchise the people of a large city, 
and a large community such as the city of \Vashington. Why 
the people of the District of Columbia, with a population o~ 
nearly 400,000, should be utterly disfranchised and their schools 
put under the control of an autocrat passes my comprehension. 

'Vho is to appoint this man and from where is he to come 1 
There is no provision in the proposed law as to what place he 
may come from. The Commissioner of Education may appoint 
a man from Alaska, Hawaii, or from anywheye within the bound .. 
al'ies of the United States to come here and i.ake charge of the 
schools of the District of Columbia. 

Mr. SCOTT. May I ask the Senator a question 1 
Mr. NELSON. Certainly. 
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:Mr. SCOTT. Do not some of our judges come from the 
State~. and not from the District of Columbia, and yet their 
duties are entirely within the District? 

Mr. r;'ELSO~ ~. That is entirely different. What are the du­
ties of the Commissioner of Education? The duties of that 
office are mainly stati tical. The only educational business that 
he has any charge of is simply that through Doctor Jackson he 
has elmrge of the education of the natiyes of the district of 
Alaska. 

I haTe heard it said, Mr. President, that the people of the 
District of Columbia ought to submit to this autocratic power 
because the GoTernment pays half the expenses. Senators must 
remember that the Government made magnificent grants of land 
to the public schools of all the great States of the Union. The 
agricultural-college grant was gh·en to .all the States, and we 
increased the annual appropriation last year from $25,000 to 
$50,000 for the support of agricultural colleges, and we have 
given to all the public-land States a grant of two sections in 
every township for public Echools. We have given the States 
and Territories all this assistance to carry an their puulic 
schools, and yet we have neTer undertaken, not even 1:n any of 
the Territories, to divest the people of the power of managing 
the.ir schools. 

The people of this District, :Mr. President, are 'SUfficiently dis 
franchised to-day. Their government is in the hands of three 
Commissioners, and they have to come to Congress for every 
bit of legislation, a good deal of which is ::;;uch as is en­
acted by the common councils of municipal corporations. 

Now, to take the last vestige of self-government out of the 
hands of the people here, especially in a matter that is so near 
and dear to the American people as the public schoolB, seems to 
me to surpass all comprehension and to be a great outrage on 
the people of Washington. I do not know and I can nat con­
ceiYe what wrongs the people of Washington have perpetrated 
that they should be penalized in this manner. 

The Committee on the District of Columbia reported a bill 
last year to reorganize the schools. "Ve were then given to 
understand that if that law were passed we would have a good 
system of schools. It provided for the appointment of a board 
of education consisting of nine members, in which all sides were 
represented and participate-d. 

Mr. GALLINGER. Mr. President--
1\fr. NELSON. Unfortunately a superintendent was selected 

for the head of the schools of the District of Columbia who in 
some manner kept in hot water during the entire year-­

The VICE-PRESIDENT. Does the Senator from Minnesota 
~ield to the Senator from New Hampshire? 

Mr. NELSON. Certainly. 
Mr. GALLINGER. The Senator, of course, desires to be ac­

curate. That is his purpose always. The Senator says the bill 
of lnst year provided fol' the appointment of a board of educa­
tion. For a great many years there has been a board of educa­
tion here. That was not a new provision. 

1\Ir. :1\~LSON. I know. Always since they organized their 
system of schools here they have had a board of education. 

Mr. GALLINGER. And that board has been in a row pretty 
nearly every day since it was appointed. 

Mr. NELSON. Mr. President, when this bill was pending be­
fore the committee representative bodies of teachers and of 
other public organizations here desired to be heard before the 
committee. A committee of the chamber of commerce of this 
city attended and desired to be heard, and they were refused 
a hearing. Scarcely anybody was heard in regard to this bill. 
I have here a statement containing the objections of the Wash­
ington Chamber of Commerce to the passage of this bill, which 
I ask may be read at the Secretary's desk for the information 
of the Senate. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows = 

0B.JECTIO~S TO THE DOLLIVER LA. W. 

1. LOCAL CONTilOL. 

The present school law provides for local control of our schools. The 
Dollive1· bill contains no such provisi-on, but under it the schools which 
the children of the people of this District must attend may be man­
aged entirely by nrmresidents. The citizens of the District are taxed 
to support the schools, but under the Dolliver bill they are not assured 
of any voice in regard to them. 

2. AUTOCRATIC POWER. 

The Dolliver bill abolishes the board of education, secretary of the 
board. the superintendent, assistant superintendents, and the super­
vising principals, and vests an autocratic control of the schools in a 
director of education to be appointed by a Federal officerJ the Commis­
sioaer of Education, responsible in no way to the peoi?le ox: this District. 

:3. ONE-M:AN POWER UNCHECKED. 

The Dolliver bill, after providing for the appointment of a director 
of education, authorizes said director to appoint seven assistant direct­
ors, any or all of whom be may remove summarily at his discretion. 
No educational qualifications are prescribed for these assistant directors, 
and they are necessarily entirely subservient to the director. 

4. PRESE~T LAW. 

The Dolliver bill nulliiies or makes easy the nullification of all the 
good featur-es of the present law, which features were put into the 
present law to guarantee justice and fairness in regard to appointment, 
promotion, and dismissal of officials and teachers. The Dolliver bill 
places no cheek <ln the director of education in the direction of the dis­
bursement of school funds. 

5. IDEAL 1\IAN. 

The Dolliver bill requires an ideal man in all moods and at all times, 
and it i-s folly to expect to secure such a man. In whatever measure 
be may have bad qualities, the opportunity for him to do harm is un­
limited and unchecked so long as he is solid with the appointing power. 

6. POLITICAL DISTUllBANCE. 

The Dolliver bill provides a system of school administration that is 
peculiarly liable to be dominated and conh·olled by political and other 
powerful influences. Under the unchecked control of a director of edu­
cation, depenoent for continued tenure in office on a d.eperulent Federal 
appointing power, the schools will be continually in danger of having 
pressure successfully applied to introduce into them incompetent if not 
otherwise undesirable teachers. The citizens of the District having .no 
assurance of a voice in school matters, local public sentiment will be in­
effective or utterly unavailing to prevent {)l' correct any evils which may 
arise. 

7. SUPERVISION, 

The Dolliver bill destroys entirely the present supervision of the 1,100 
graded s.cbool classes and the 1,100 teachers of those classes. 

(a) The principals of the school buildings are themselves teachers, 
and could not possibly exercise the aecessary supervision and preserve 
uniformity in the system. 

(b) The seven assistant directors could not possibly perform these 
supervisiilg duties, as they, in connection with and under control of the 
director, will be charged with all the duties of the two assistant super­
intendents as well as all the business affairs of the schools. 

8. TESTIMONY FROM THE SCHOOLS. 

With practical unanimity the school officers and teachers testify that 
the present law is an admirabl-e one, and none of them has su~gested or 
advised changes to the committee, except in comparatively urumportant 
details which may be made by minor amendments. The few who have 
suggested any changes are opposed to asking that they be made at pres­
ent, for fear of a change in the general features of the law which are 
absolutely satisfactory. The present law is scientifically framed and 
provides admirably for efficient administration, and proper protection 
for the teachers .and the public interests. 

9. TEACHERS-HEAIUNG. 

The teachers of the city are thoroughly 1llarmed at the prospect of the 
enactment of the Dolliver bill, which was reported favorably to the 
Senate without a hearing to the t-eachers or school officials or citizens 
of this Distrkt, save a few who were favorable to the bill. The Wash­
ington Chamber of Commerce, through its public school commii:tee, re­
quested a bearing before the Senate District Committee, but the request 
was not granted. 

10. PEACE AND QUIET. 

A reasonable discussion -of school affairs will take place in any com­
munity. and only good results from it. That some little excitement 
might arise from certain exigencies occasional1y to be dealt with in 
school matters affords no justification for taking away the rights of 
the people to a local and representativ-e control. and entirely depriving 
them of any voice in school matters by fastening upon them an auto­
cratic system of control in which they can have no say. 

Tbe exigencies which gave rise to the trial of the late superintendent 
cansed an agitation and discussion which has been magnified by a few 
enemies of the present school system and made the basis of a charge 
that factions which do not exist have been created in the schools. The 
people generally approve the result that has been brought about by 
their representative body, the board of education of the District of Co­
lumbia, and it is not too much to say that practically complete harmony 
will prevail in school affairs in the District of Columbia, and that the 
best class of educational work is possible if the present law is not dis­
turbed. 

Peace and quiet olltained under an imperial and autocratic control 
will be obtained at the expense of justice and fairness, and by creating 
a coadition of helplessness, except for a few possessing influence. A 
short duration of such autocratic contr.ol would probably result in intro­
ducing more harm into the schools of the District of Columbia than 
ccmld be eradicated in many years. That there is no demand except 
upon the pa1·t of a very few people for any such change in our school 
laws as that proposed by the Dolliver bill, and that there is no necessity 
for it. could, it is believed, be readily established at a hearing. 

So far as the committee has been able to discover, there is no com­
munity in the United States where the autocr~c control ot public 
schools is vested in a single man, or where the control of the schools 
is divorced from the voice of the people locally concerned. It is quite 
certain that the Dolliver bill is out of all harmony with the laws under 
which the public schools of this -country are administered. 

Mr. NELSON. Jl.f"r. President, I do not want to take up the 
time of the Senate needlessly in the discussion of this bill. It 
seems to me that it is very apparent that it would be a great 
outrage on the people of Washington to deprive them of those 
privileges in connection with educational .affairs that are ac­
corded to the citizens of every other municipality and town in 
this country. In view of that fact, I move to recommit the bill 
to the committee that reported it. 

The VICE-PRESIDENT. The Senator from Minnesota moves 
to recommit the pending bill to the Committee on the District of 
Columbia. 
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Mr. BURKETT. 1\Ir. President, I want to ask the Senate to 
give me two or three minutes--

1\Ir. GALLINGEU. l\lr. President--
The VICE-PRESIDENT. Does the Senator from Nebraska 

yield to the Senator from New Hampshire? 
1\Jr. BURKET'".r. Gertainly. 
Mr. GALLINGJ~R. If the Senator will permit . me just one 

word, I will say that I listened with some attention to the docu­
ment that was read from the desk, which is a report of the com­
mittee on public schools of the Washington Chamber of Com­
merce. I simply want to say in that connection that the chair­
man of the board of education is the president of the Wash­
ington Chamber of Commerce, and if that gentleman is to be 
discussed, there will be some things said about his management 
of the schools here that may be interesting. 

l\Ir. BURKETT. Mr. President, I want to ask the Senate to 
gi...-e me, in the few minutes that I shall talk, close attention, 
and I will try to make plain what this bill is to do and why we 
have reported it. 

I wish to say in the beginning that no Senator who has not 
sened on the District of Columbia Committee can realize all 
the troubles that come to a Senator who serves on that com­
mittee. There is nqthing more aggravating and more trying 
than the problems of any municipality, and I tlndertake to say 
that there is not anything in all municipal affairs that is so 
tender and that needs so much care and so much consideration 
ns the school part of municipal affairs. I wish also to remind 
the Senate that the Committee on the District of Columbia was 
put in charge of this legi lation by a vote of the Senate. When 
we came to Washington last fall the District of Columbia was 
in a jumble, a turmoil-! used the word ''jumble" because that 
was the condition, but the Senator to my right suggests "tur­
moil " as better-with reference to our schools. 

There was complaint everywhere that our school system and 
our school management were wrong. The school superintendent 
had not been able to do what it was thought a school superin­
tendent ought to be able to do; the school board had not been 
able to do what the idea of the people suggested that school 
boards ought to do. Every member of the Senate and of the 
House of Representatives was besieged by teachers, by citizens. 
and by officers of the board to do something to straighten out 
this school trouble. A resolution was introduced asking the 
District of Columbia Committee to give some special attention 
to the then existing condition of the school board. A subcom­
mittee of that District Committee was appointed, and to that 
subcommittee was referred that resolution. 

I had the honor of being chairman of that subcommittee to 
which was referred the resolution. There were four other 
members of that subcommittee, as careful and painstaking and 
competent men as there are on the floor of the Senate. They 
gave to this matter as much care, as much consideration, and as 
much concern as I have ever seen given to any subject in this 
body or in any other legislative body in which I have ever 
served. 

About the time we were beginning that consideration, what 
is known as the "Dolliver bill" was introduced in the Senate. 
That bill was referred to the subcommittee. After some amend­
ments were adopted-there are one or two other amendments 
still to be made before the bill should be passed-the sub­
committee unanimously reported favorably on the passage of 
this bill. 

The bill was taken before the District Committee, and a 
practically full attendance, I may say, was present of members 
of the committee that morning. The bill was explained at 
length. Practically the entire morning was taken up at the 
hearing of the report of the subcommittee on the bill. That 
committee unanimously, with one exception, favored reporting 
the bill, and that one exception--

l\Ir. DILLINGHAM. Mr. President--
Mr. BURKETT. • Just let me finish, please. That one excep­

tion was to only a portion of the bill. So the bill comes before 
the Senate with that indorsement. 

:Mr. DILLINGHAM. Mr. President--
The VICE-PRESIDENT. Does the Senator from Nebraska 

yield to the Senator from Vermont? 
1\Ir. BURKETT. Certainly. 
1\Ir. DILLINGHAM. Do I understand the Senator from 

Nebraska to say that there was a full committee when this 
bil I wns considered? 

.Mr. BURKETT. I said "practically a full committee." I 
did not say "full," because I suppose there may have been 
one or two absent. 

~Ir. DILLINGHAM. I was detained from that meeting of 
the committee by illness. 

Mr. BURKETT. I took particular pains to say " practically 
a full committee." I say it was an unusually full committee. 

Mr. HOPKINS. Mr. President--
The VICE-PUESIDEN'l'. Does the Senator from Nebraska 

yield to the Senator from Illinois? 
1\fr. BURKETT. I do. 
1\fr. HOPKINS. The Senator from Nebraska in his re­

marks referred to a hearing before the subcommittee. I 
should like to know what educators appeared before the sub­
committee, and what was the nature of the objection to the 
existing law that was advocated by the different parties who 
came before the subcommittee that led to the adoption of the 
bill that is now proposed. 

Mr. BURKETT. I will say--
1\fr. FLINT. Mr. President--
The VICE-PRESIDENT. Does the Senator from Nebraska 

yield to the Senator from California? 
l\fr. BURKETT. Yes. 
1\Ir. FLINT. I would like to ask the Senator from Nebraska, 

in further discussion of the subject brought out by the Senator 
from Illinois, whether he will state to us whether in this hear­
ing it was shown that there was any combination in the present 
board of education? 

Mr. HOPKINS. We can not hear the Senator from Cali­
fornia. 

Mr. FLINT. I asked the Senator from Nebraska, when he 
was discussing the question called out by the question of the 
Senator from Illinois [Mr. HoPKINS], if he would state whether 
or not the hearing before this committee satisfied him and the 
other members of the committee that there was any combina­
tion among the members of the board of education , of this city, 
so that certain members of the board were acting in harmony 
in connection with all the legislation and ignoring practically 

. other members of the board. 
Mr. BURKETT. l\fr. President, I would rather not be asked 

to answer that question directly. There have been so many 
charges and so much crimination and recrimination hurled 
back and forth between the members of the board, betw en 
teachers and other teachers, and between teachers and the board 
that some of it is scandalous. 

I want to say, in reply to the Senator from Illinois [Mr. 
HoPKINS], that I hope he will not think that any member of 
that subcommittee was less honest in his endea...-or, although 
he might have been less competent, than the Senator from Illi­
nois, but that any member of that subcommittee was less honest 
and less earnest in the endeavor to try to bring about some­
thing in this school matter that would adjust it for us. 

1\Ir. HOPKINS. 1\fr. President--
The VICE-PRESIDEl~T. Does the Senator from Nebra~ka 

yield to the Senator from Illinois? 
Mr. BURKETT. Certainly. 
l\fr. HOPKINS. The question I asked would not imp"\1!!11 

either the honesty or the integrity or the ability of the sub­
committee. My question was propounded to the Senator for 
the purpose of getting light upon this subject. This bill which 
is proposed by the committee is a complete revolution from ex­
isting conditions. The change, as stated by the Senator from 
Minnesota [Mr. NELSON], is a remarkable· one, and if the Sen­
ators upon this floor are asked to follow the committee, it 
seems to me that the Senator in charge of the bill should put 
us in possession of the facts, so that we can act as intelligently 
upon those facts as did the committee which reported the 
bill. 

l\fr. BURKETT. I will say, 1\Ir. President, that the Senator 
who is talking has been endea ,-oring to take the bill along • tep 
by step, stating exactly what has been done. I have myself 
forgotten now what I was talking about when the Senator in­
terrupted me with his question. 

1\.Ir. NELSON. Will the Senator yield for a question? 
The VICE-PRESIDENT. Does the Senator from Nebraska 

yield to the Senator from Minnesota? 
l\fr. BURKETT. Certainly, for a. question. 
l\fr. NELSON. I have here a copy of the printed hearing 

on this bill before the committee, and it seems that no one ap­
peared before the committee to make any statement except an 
old retired rear-admiral, who had been appointed on the board 
and who had become disgruntled in the early stages of the pro­
ceedings and had resigned. Was anybody el e, outside of the 
members of the committee and this rear-admiral, heard by the 
subcommittee? 

l\fr. BURKETT. I will say to the Senator from Minnesota 
that a whole lot of us will do well if we will bear our years 
and our reputations as well as that distinguished "old dis­
gruntled rear-admiral" to whom the Senator has referred. 

• 
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Mr. GALLINGER. Mr. President--
'l'hc VICE-PRESIDENT. Does the Senator from Nebraska 

yieJd to the Senator from New Hampshire? 
.Mr. BURKETT. Certainly. 
Mr. GALLI1-GER. If the Senator will permit me to inject 

a Etuggestion, the committee room was filled with people, who 
might have been heard had they asked for a hearing. 

Mr. BURKETT. We took the matter up, and I will say the 
committee did not lack for information. I want to say to the 
Senate just what this bill does. There are just two things 
that this bill does, and I can show to the Senate in a moment 
why it ~·as that the school board were absolutely incompetent 
witnesses at this sort of a hearing. 

The bill does two things. It abolishes the school board of the 
District of Columbia and discharges thirteen supervising prin­
cipals. The Senator from Minnesota talks about the school re­
organization and about the bill that was passed two years ago. 
I want in passing just to throw in this suggestion. 

Mr. CLAY. With the Senator's permission--
Mr. BURKETT. Please let me get through, and then the 

Senator may proceed. 
At the time the school bill was passed two years ago, I stood 

on this floor and said to the Senate that it was not a perfect 
bill· that those thirteen supervising principals should be abol­
ish~d · that there was not another school system in the United 
State~ that had that sort of an organization, and that every 
educator that had ever been permitted to testify or to give atten­
tion to the matter said that Washingon never could have a good 
school system until those thirteen supervising principals were 
abolished. We realized when we undertook to abolish them in 
the bill two years ago that those thirteen supervising principals 
reached out and had their fingers on 1,300 teachers in the Dis­
trict of Columbia. 

Every teacher in the graded schools in the Dish·ict of Co­
lumbia has his or her efficiency record marked up or down by 
those thirteen supervising })rincipals, and when any legislation 
was proposed to abolish those thirteen supervising principals, 
they at once had their fingers on 1,300 teachers in the District 
of Columbia, who, in turn, ramified throughout the District and 
commanded a wonderful influence. We realized that, involved 
as that bill for the reorganization of these schools was, extensive 
as it was in its limits and in its functions, it had all the h·ou­
bles it could bear without throwing into it or injecting into it 
the personal fight of these thirteen supervising principals, 
who ramified throughout the entire District in a personal 
way. 

The Senate will remember that we had to stand up on this 
floor and assure the Senate and assure the people of the Dis­
trict of Columbia and the teachers that no teacher should be 
thrown out of his or her job at that time. Why? Because 
we realized that to get that reorganization bill through we had 
to assure the teachers that none of them would lose their jobs, 
so as to prevent them from organizing a propaganda against 
the bill. 

Now let me say that e1ery person, every board of trade, 
every :O.ewspaper, and school-teacher, everyone opposing this 
legislation now opposed that legislation two years ago. Every 
one of them, without a single exception, is here testifying to 
the wisdom of that legislation of two years ago and condemn­
ing this additional legislation now. If I had the time, I could 
tell the Senate why that is. 

1\Ir. IIOPKL.~S. Right there, does the Senator mean to say 
that the two years' experience that the teachers and those in­
terested in the schools ha-ve had has shown them that they 
were in error two years ago and that the supeni.sing principals 
are beneficial to the educational system? 

Mi'. BURKETT. I did not say anything of the kind to the 
Senator. I am willing to have him ask any question for in­
formation, but I do not want any catch questions here. I have 
no personal concern in this. I am w~lling to answer any ques­
tion, but I do not want to be bothered here with catch ques­
tions. 

Mr. CLAY and 1\fr. HOPKINS addressed the Chair. 
The VICE-PRESIDENT. Does the Senator from Nebraska 

yield? 
l\Ir. BURKETT. I y!eld to the Senator from Georgia. 
Mr. HOPKINS. I disclaim any idea of "catch questions." 

I simply took the statement of the Senator from Nebraska, who 
said that when the bill was before Congress two years ago 
there were objections to the supervising principals, but that 
t11e yery parties who had had the experience of two years with 
them now come and protest against abolishing them. 

Ur. GALLINGER. No; they do not. 

1\fr. BURKE'rT. If I created that impression on the -Sena­
tor, I will correct it. I did not suppose I had created that 
impression on anyone. 

Mr. HOPKINS. I simply took the language of the Senator . 
1\fr. BURKETT. I apologize to the Senator. If I created 

that impression on the Senator, I should like to correct it. 
Mr. CLAY. Mr. President--
1\Ir. BURKETT. Let me answer the question. The com­

mittee two years ago, in considering the matter, in their judg­
ment, thought they ought to abolish the thirteen supervising 
principals, but then it was merely broached or talked of, and 
they at once set about to defeat this reorganization bill and the 
committee dropped it at once. 

I say that all the people who are against this bill to-day were 
against that bill two years ago. The newspapers fought that 
bill two ~ears ago Yery acti1ely, just as they are doing now. 
The boa1:d of trade and all these people fought that bill two 
:vears ago. I say all those people are now petitioning us to let 
things be as they are, and hence are all indorsing the bill of 
two years ago. 

~Ir. CLARK of Wyoming. Mr. President--
The VICE-PRESIDENT. Does the Senator from Nebraska 

yield to the Senator from Wyoming? 
Mr. BURKET'"l'. Certainly. 
l\1r. CLARK of Wyoming. I should like to make an inquiry 

of the Senator. He fears the result of having the action of 
thirteen hundred teachers influenced by thirteen supervising 
principals. Does he think that the danger would be lessened 
or the influence would be lessened if the thirteen were consoli­
dated into one man? In other words, would it not be concen­
tration of authority greater than he is willing now to extend 
to the present board? 

l\Ir. BURKETT. I will say that the Senator from Wyoming 
misunderstands me if he thinks that that is the object of abol­
ishing the thirteen supervising principals. 

Mr. CLAY. :Mr. President--
.l\Ir . . BURKETT. I said I would yield to the Senator from 

Georgia. I now yield to him. 
:Mr. CL.A.Y. I want to call the Senator's attention to this 

bill. There are only two features in it. 
Mr. BURKETT. Just two. 
Mr. CLAY. The bill provides-
'l'hat on and after July 1, 1908, the direction and control of the 

public schools of the District of Columbia shall be, and are hereby; 
transferred from the board of education and vested in a director of edu­
cation who shall succeed to all the powers hitherto resident in said 
board 'of education and in certain officers of said board. 

Now, again: 
SEC. 3. On and after July 1 the director of education shall appoint 

seven assistant directors, two of whom shall be colored, for terms not 
exceeding four years, who shall at all times be under the direction of 
the director of education. 

I W"ant to ask the Senator this question: Will not this bill, 
if it becomes a law, place the educational affairs of the District 
of Columbia absolutely and unconditionally in the hands of one 
man? He can dismiss teachers, and the assistant directors 
must act as he says. They are his directors and also subject to 
his orders. Is it not true that the members of the board of edu­
cation of the District of Columbia ought to be citizens of the 
Dish·ict of Columbia, selected n·om the very best people of this 
District? And ought not the board of education of a great city 
like this really control, and practically ought not the schools be 
subject to their orders? If we pass this bill, we absolutely 
place in the hands of one director the control and man~gement 
of the schools of the city of Washington. 

l'Ur. BURKETT. Now, 1\fr. President, I will say to the .Sena­
tor that that is the object of the bill. I do not want to dis­
guise anything. It is to get rid of a school board that has 
been troubling us ever since we have had a District of Cohlm­
bia. Let me say to the Senate now, with reference to that, that 
matters could not be much worse. In the last ten years 'Ye 
have had four different school boards in the District of Co­
lumbia, and we ha-ve had forty-two different members of the 
school boards in the District of Colt1mbia in the last ten years. 
That is the condition. That is a practical result of the system. 
It is all right to talk about getting citizens of the District of 
Columbia to serve on the school board, but you can not get 
the citizens of the District of Columbia to serve on the school 
board or to stay on the school board-that is, those who would 
seem to be the most desirable to be members of the school 
board. For instance, a very prominent member--

l\Ir. TELLER. Mr. President--
Mr. BURKETT. Just let me finish. A very prominent citi­

zen of the District of Columbia came to me. He had been a 
member of the .school board, and he said, "Senator, I tllink we 
ought to have control over things of a local nature." I. said, 
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" Certainly; so do I. Will you serve on the school board? Why Mr. BURKETT. If they had a vote here and the school 
did you not serve when you were appointed two or three years board had to be responsible to the people, it would be a dif­
ago? " That same man was appointed to the school board be- ferent proposition. 
cause he was a very distinguished man, and just such a man as Mr. CLARK of Wyoming. What I wanted to get at was 
ue ought to have on the school board; but he served four months whether or not the committee, in their consideration of this 
and resigned. 'l'he president of one of our great educational in- proposition, knew of any precedents TI"here such a system h~d 
stltutions here came to me and said, " I think we ought to have worked out well or ill. 
a voice in the school board." "Very well," I said; "why did Mr. BURKETT. They have got practically the one-man 
yfJu not stay on the school board when you were appointed two power, as I say, up in Buffalo. 
years ago, under the present law?" So in the last nine years 1\Ir. GALLINGER. If the Senator will permit me, I will 
we haYe had four complete changes in the school board, includ- say that neither is there any other city where the Government 
ing forty-mo members of the body in that time. Under those is an equal partner in the matter of paying taxes. I will 
conditions it is not possible, I submit, to have a school-board add, if the Senator will permit me further, the contention 
system or any other kind of a system to get good results. that this matter should be left in the hands of the people of 

Mr. S)JITH of 1\lichi!!"an. Mr. President-- the District of Columbia is not very convincing when we recall 
The VICE-PRESIDENT. Does the Senator from Nebraska the fact that the court of appeals of the District of Columbia 

yield to the Senator from Michigan? is composed of a judge from Texas, a judge from Vermont, aad 
Mr. BURKETT. Certainly. a judge from Wyoming, I think, and that the postmaster of the 
1\ir. S~ll1'H of Michigan. The school board to which the city of Washington, I believe, is a citizen of the State of New 

Senator refers performs a labor of love, does it not? Its mem- York. 
bers do not get any compensation? 1\Ir. CLARK of Wyoming. lie is a citizen of the District of 

1\fr. B RKETT. No. Columbia, as the Senator will see if he will examine the record. 
Mr. Sl\H'l'H of Michigan. What would the Senator say if an Mr. GALLINGER. I recall the fact that a very vigorG11s 

amendment were proposed in line 9, page 2, after the word fight was made against him on the ground that he was not a 
"not," so that the section would read: citizen of the District of Columbia at the time of his appoint-

No person shall be eligible to the office of director of education who t d h t 't' f W bin t 
shall not have been an actual bona fide resident of the District of Co- men · an e was no a Cl lzen ° as gton a that time. 
lumbia for five years prenous thereto. l\fr. BURKETT. Now, Mr. President, I want to go back, and 

I will say-- I will ask that I be permitted to continue this statement until 
Mr. BURKETT. Mr. President-- I get it in a somewhat connected form. 
Mr. SMITH of Michigan. Before the Senator answers, if This bill does two things. It puts the management of tne 

he will permit me, I will say that my amendment places a citi- schools into the hands of a director of education, or superin­
zen of Washington with direct authority in charge of these tendent, which is the same thing, with just a change of name, 
schools. and it abolishes the thirteen supervising principals. 

Mr. BURKETT. May I ask the Senator a question? Does Now, let me call attention to the fact that I have here a ver-
he know of any resident of the District of Columbia who has batim copy of all the records of the school board for the last 
the qualifications that a director of schools is required to have year. I h:ave .taken occasion to go t}:lrough them, and there is 
under this bill? · not anything rn them except educational matter. The Senate 

1\fr. S~IITH of Michigan. I think the people of the city of I should remeJ:?ber ~at .congress app~·opriates every dollar for 
Washington are as competent to deal with their school affairs the schools of ~e D1str1ct ?f Columbm. ~he school board dces 
and with governmental affairs as the people of any city in the not have an!t~g to do Wlth the expenditure ?f the mo?ey or 
country, and I say that the bill is a very unfair discrimination the appropnatrng of money: Congress appropnates specifically 
against the people of this city whose children attend the public eyery dollar of money that IS used. 
schools. As the Senate will remember, in the appropriation bill each 

Mr. BURKETT. Now, 1\fr. President, I want to continue year the salary of every teacher is appropriated for specifi­
along at least until I get my statement in some sort of con- cal1y; the salary of the principal of every school is ap11ropriated 
nected shape. for specifically; and if there is to be a school building erected, 

That is one of the objections that was raised here. The Sen- Congress appropriates for that building so much money, pro­
ator from Minnesota said we might go to California or to Ar- vides where it shall be located, and so forth, specifically. The 
kansas or to some place else and get a superintendent. Let me money is paid out under the direction of the Commissioners of 
say to the Senator that when the people up in Milwaukee wanted the District of Columbia. When schoolbooks are bought, the 
a superintendent, they went down into Nebraska and got a su- Commissioners of the District of Columbia distribute the money 
perintendent. There is not any place in this country where it for that purpose. So the school board have never had any 
is contended that you should take your superintendent of schools function of a fiscal nature in connection with the schools. 
from the local town or State. Such a proposition never was There is only the other side, and that is the educational side 
suggested. of the school system, and the superintendent of schools attends 

Mr. SMITH of Michigan. 1\Ir. President, if the Senator-- to that. 
The VICE-PRESIDENT. Does the Senator from Nebraska The board of education, without anything of a financial or 

yield further to the Senator from Michigan? fiscal nature to do, has used its time interfering-! do not say 
Mr. BURKETT. Certainly. that in a harsh way-but it has interfered. with the educa-
Mr. SMITH of Michigan. The Senator did not understand tiona! part of the work, the part that belongs to the superin­

me to refer to the superintendent. I was directing my amend- endent of schools, and, as a result, there have b~en constant 
ment and the observation to the director of education and not broils in the schools. There has never been a time in the ten 
to the superintendents. years that I have been in Congress that we have not had con-

Mr. BURKETT. Well, I will say to the Senator that he stunt broils and constant turmoil in the school; and, in my 
has not read the bill carefully, or he would see that the di- opinion, there never will be such a time so long as we have 
rector is the real superintendent. a board of education with no duties to perform except the 

Mr. Sl\fiTH of Michigan. I do not so read it, and I have read duties that . belong strictly to the superintendent of education. 
the bill very carefully. If the Senators will look through this record, they will find 

Mr. BURKETT. The Senator should read it over again, that practically all that this board of education has ever done 
and he will see. was to designate, for instance, a teacher to go from the Force 

Mr. CLARK of Wyoming. Mr. President-- School to the Adams School, or to send this teacher to that school, 
The VICE-PRESIDENT. Does the Senator from Nebraska or something of that nature that a superintendent of education 

yield to the Senator from Wyoming? 01.1ght to do unlet and unhindered. There has been nothing for 
Mr. BURKETT. Certainly. · the board of education to do. 
Mr. CLARK of Wyoming. I want to ask a question of the Now, I will call the attention of the Senate to the fact that 

Senator for information. He has spent a great deal of time, the recent trouble, which raised the djsturbance that we had 
trouble, and study, I know, upon this school situation. I want when we came down here last fall, was due to a difference of 
to ask him if, in the investigation of the situation here, he has opinion as to when German should begin to be taught in the 
found it to be a fact that any other city of the United States public schools. It seems that the superintendent of education' 
controls it::; school affairs along the lines indicated in this bill? thought it ought to be begun to be taught at the seventh grade, 

Mr. BURKETT. I will say that the system in Buffalo is I believe. Some members of the school board thought it ought 
very similar to this. I will also say in reply to the Senator, not to be begun until the twelfth grade or the tenth grade, and • 
that of course he understands there is no other place in this they got into trouble over when German should begin to be 
country Where the people do not have a vote. taught in the public schools. That difficulty was magnified. 

Mr. CLARK of Wyoming. I understand that. One thing brought on another, until we had all the troubles 
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. which finally resulted in the discharging of the superintendent 
of f.r.hools. Perhaps be had committed crimes enough to war­
rant his discharge. I am not saying anything about that, be­
cause I do not know anything about it, and I will say that I 
do not care anything about it; but the whole thing started 
ovec the question as to when German should begin to be 
taught in the public schools. The trouble was largely between 
the superintendent of schools, an educator, and a business 
man down here on Pennsylvania a \enue thinking that he knew 
more about when German should be started than did this pro­
fessional educator. It is becam:e of the conflict of authority 
between the board of education and the superintendent of 
schools that this turmoil has been kept constantly going on. 

Now, let me call attention to another thing. If the Senators 
ha-re read last e\ening's papers or this morning's papers, they 
will see that a great controversy is going on now between the 
Commissioners of the District of Columbia and the board of 
education. EYer since the great schoolhouse fire out in Ohio 
all over this country the people have been looking after fire 
escapes on school buildings, and if you have read the papers 
and read of the controversies you will see that there is an abso­
lute deadlock in the Dish·ict of Columbia to-day between the 
District of Columbia Commissioners and the board of educa­
tion on this question of fire escapes. Only the other day I 
talked with the building inspector about it, and absolutely 
there is nothing to be done because of the fussing and quarreling 
between the one having authority and the other having directory 
power, the one having directory power refusing to do anything 
because it does not have authority, and the one who has au­
thority having nobody to enforce its decrees. So the board of 
education comes in as a sort of fifth wheel between the Com­
missioners of the District of Columbia on the one side, who 
ha•e all the fiscal end of the District affairs to attend to, and 
the director of education on the other side, who has the educa­
tional system and the direction of schools in hand. So they are 
not of consequence; they are not necessary. 

The Senator asks if there is any other town that compares 
with this. There is not any other toWn in the country that has 
a board of commissioners like the District of Columbia has, 
given by law, with certain duties and certain authority and 
certain prerogatives. With reference to the school system that 
we have here in the District of Columbia, there is not another 
community that is just like this, and there never has been. 

The committee realized that fact when they drew the former 
bill, two years ago. We did not want to take anything away 
from the District. We said, "Let us continue this school 
board." Some said, "What is the use of having a school board? 
What need is there for it? Why should we continue it?" We 
said that the trouble perhaps has been that the District Com­
missioners have been appointing this board of education. They 
have had h·ouble. Let us try somebody else. We thought of 
the President. We thought of pretty much everybody to appoint 
the board of education, and finally we said, "We will have the 
judges of the supreme court of the district of Columbia ap­
point the board of education, and perhaps we will get a board 
then that will not keep up this constant contest and these 
squabbles, one that will properly recognize its fair limitations, 
cut out all this trouble, and keep the schools out of the turmoil 
that they have been in." We did that thing. The result was 
that all the politics, all the fussing, all the social affairs, and 
everything in the District of Columbia, some way or other, 
centered in this board of education; and when they came to 
appoint the board of education the appointing power could not 
be free for a single moment. They were assaulted by all the 
cliques and factions, and all the politics and all the social 
affairs in the whole District were jammed onto them, and they 
were instructed how they should appoint the board of educa­
tion and whom they should appoint. 

The result was that when the board of education was ap­
pointed, upon them was visited all the politics, and so forth, in 
this District; and there has been one continual squabble ever 
since the day that this school board went into operation under 
that bill. In short, the same result, the same h·ouble, has ·attended 
every moment of the life of this school board that has attended 
e...-ery other school board that we have eyer had in the District 
of Columbia. 

Now they say: "Bring into the school board the men of the 
District of Columbia." Take the members of that board of trade, 
that has been so dreadfully exercised about how to handle Dis­
trict of Columbia affairs . . The postmaster himself.. is one of 
them, and he signed their statement and came up to see me 
personally about " taking the school management out of the 
hands of the dear people of the District of Columbia." I turned 
on him and said, as the Senator from "New Hampshire has 
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stated, "It was only about sixteen months ago that this same 
board of trade was up here protesting against your appointment 
because you were not a resident of the District of Columbia." 
T,he members of that board of trade are not, strictly speaking, 
actual residents of the District of Columbia as we are of our 
respective States. Half of them, perhaps, -rote somewhere else 
or owe allegiance somewhere else or own property somewhere 
else, and they are citizens of somewhere else, as a matter of 
fact. 

I want to speak with reference to these thirteen supervising 
principals. That js the thing that is causing the trouble. It 
is not the board of education. The Senate does not want to 
misunderstand the question and the real conh·oversy here. 
There is not anybody much who cares about the board of edu· 
calion except the board of education. 

Mr. HOPKINS. l\fr. President--
The VICE-PRESIDENT. Does the Senator from Nebraska 

yield to the Senator from Illinois? 
Mr. BURKETT. Just let me finish what I am saying, and 

then I will yield. I want the Senate to understand that the 
president of the board of education, Mr. Oyster, is the presl· 
dent of this same commercial club. He is the man, and his 
particular friend appoints these committees. That is the r~ 
sult which comes out of it. Nobody else cares anything about 
the board of education. It is the thirteen supervising prin· 
cipals who have made all this talk. I am not blaming them. 
They are doing just what every other man who holds positions 
would do, and they are the persons who are making the argu· 
ments against the bill. Now I yield to the Senator :(rom 
Illinois. 

Mr. HOPKINS. I was going to suggest that if there is no 
trouble with the board of education and if the only trouble that 
has occurred in the educational administration here in the city. 
of Washington has been occasioned by the supervising princi· 
pals, why did not the committee, instead of attempting legisla~ 
tion of the character proposed in the bill--

Mr. BURKETT. l\lr. President, I refuse to yield longer. 
The VICE-PRESIDENT. The Senator from Nebraska de­

clines to yield further. 
1\Ir. BURKETT. I will not be misinterpreted on the floor of 

the Senate under guise of asking a question any further. I did 
not make any such statement as that. There is no Senator here 
who will not bear me out in denying that I made such a state­
ment. 

Mr. HOPKINS. Did you not say that the trouble here was 
with the board--

1\Ir. BURKETT. I decline to yield. 
Mr. HOPKINS. Did you not say the trouble was with the 

board of supervising principals? 
Mr. LONG. Mr. President--
The VICE-PRESIDEN'.r. Does the Senator from Nebraska 

yield to the Senator from Kansas? 
Mr. BURKETT. Certainly. 
Mr. LONG. The Senator early in his remarks said that there 

was one member of the Committee on the District of Columbia 
who objected to this bill. 

Mr. BURKETT. ·who was present there that day. 
Mr. LONG. I was that member. 
Mr. BURKETT. You were. 
Mr. LONG. l\fy objection was to that part of the bill which 

provided for the appointment of the director of education by the 
Commissioner ·of Education of the United States. In my opin­
ion, that is a serious objection to the bill and was the reason 
why I opposed it in committee and why I shall vote against it in 
the Senate. 

Mr. BURKETT. The Senator is entirely correct. He held 
that position before the committee. He thought, as I recollect, 
that the director of education should be appointed by the Com­
missioners of the District of Columbia. 

I will say to the Senate that the committee made up its 
opinions for this reaso~: The appointments of the District 
Commissioners have not been in the past alwa-ys successful. 
The District Commissioners are high-minded men, but I sup­
pose they are susceptible to the same influences and the same 
forces that all people having appointive power are susceptible 
to, especially when they li-re in the immediate vicinity where 
the appointment has to be made. For instance, we remember 
that only a year or two ago we had to pass a special law 
legislating out a chief of the fire department whom the Board 
of Commissioners had appointed, who was a newspaper re­
porter who bad never even served as a member of the fire de­
partment anywhere. We pa sed a special law of Congress to 
get him out because we did not want that sort of a chief of 
the fire department. 



4274 CONGRESSIONAL RECORD-SENATE. ~RIL 2,, 

When the District Commissioners had the appointment of the 
board of education a few years ag;o there was a little criticism 
because the wife of one of the District Commis ioners was a 
member of the board. The committee thought if the Commis-
ioncrs would ha>e the appointment, I will say to the Sena­

tor from Kam:as, that they would be besieged and be set upon 
by the people 1ocal1y here to appoint this director of educa­
tion, and that they would not have the acquaintance throughout 
the country, and they would not be as free and untrammeled as 
a man who did not live here. 

Ur. LO~G. The Senator will remember that I did not in­
si t that the appointment should be made by the District Com­
mis loners. I objected to the appointment being made by the 
Commis~ioner of Education. • 

1\fr. BURKETT. I may be wrong, but I tmderstood that the 
Senator from Kansas wanted the director to be appointed by 
the Commissioners. I know he did not want to ha>e him ap­
pointed by the Commissioner of Education. I am very certain 
that I am correct in that position. 

.Mr. SCOTT. Will the Senator allow me to ask him a ques­
tion? 

1\fr. BURKETT. Certainly. 
Mr. SCOTT. Were the pre-vious board of education paid a 

salary? 
Mr. BURKETT. They were. 
Mr. GALLINGER. If the Senator will permit me that the 

REcoRD may be right, the Senator alludes to the fact that the 
wife of one of the Commissioners was on the board. It is 
proper it should go in the RECORD that she was on the board 
when her husband became a Commissioner and she was con­
tinued on the board during his administration up to a certain 
time. 

Mr. BURKETT. It is not my opinion that any legitimate 
critiCism e>er attached to that member of the Board of Com­
missioners, but I spoke of it merely as one of the criticisms that 
were made at that time and discussed at that time. 

.Mr. GALLINGER. It was discussed a great deal. 
Mr. BURKETT. It was the opinion of the committee that 

when we got a superintendent of schools here in the District 
we ought to look the country over and get the Yery best one 
we could. As I said a moment ago, when 1\Iilwaukee, Wis., 
wanted a superintendent they looked the country oyer and got 
the best man they could get, and they had to get him from a 
town in Nebraska. When Boston wants a school superintend­
ent, they do not confine themselyes to Boston. There is not a 
town in the country I ever heard of that insisted on getting a 
superintendent or director or principal of schools from the 
local community. 

I will state just why it is not possible even to get a man here 
to be superintendent of schools. It is because you have no other 
town smaller than Washington to :fit and prepare a good man 
to be superintendent of schools. Take the State of Indiana. 
There are a dozen large towns in the State, and when Indian­
·apolis wants a superintendent of schools they can go to the 
next-sized town and get a superintendent there and bring him 
up to Indianapolis. He has had a training at the head of a 
school system almost as large as that of Indianapolis. If they 
are not satisfied, they will go to some other State or something of 
that sort. But in the District of Columbia there is not a resi­
dent here who has had any experience as any sort of a super­
intendent. So they have to go outs~de to get their superin­
tendent. 

A man may be proficient as a bank clerk in any department, 
but until he has been president of some little bank he is not 
competent, because he has never had the experience of man­
aging a bank. I use that as an illustration because of what 
the president of a great bank only recently said to me. I was 
speaking with reference to getting a young man a position. 
He said, " Let him start out in some little bank, where he can 
be a cashier of the bank instead of a bank clerk. Then he 
will be eligible for a little larger bank in a supervisory capacity; 
but let him start out in a big bank as a clerk, and it is with 
great difficulty, practically impossible, for him ever to be put 
in a managerial capacity." 

Now, I want to speak of the item with reference to the 
abolishment of the thirteen supervising principals. I do not 
know, Mr. President, whether it is worth while to put any 
energy into this matter until after the Senate shall :fill up the 
chairs. 

l\Ir. SCOTT. Mr. President, I suggest the absence of a 
quorum. 

The VICE-PRESIDENT. The Senator from West Virginia 
suggests the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names : 
Ankeny Curtis Heyburn 
Bacon Dick Hopkins 
Bankhead Dillingham Johnston 
Bourne Dolliver Kean 
Brandegee du Pont Long 
Briggs Elkins McCreary 
Brown Flint McCumber 
Bulkeley Foster Nelson 
Burkett Frye Nixon 
Burnham Gallinger Overman 
Burrows Gamble Paynter 
Clay Gary Perkins 
Cullom Guggenheim Piles 

Rayner 
Scott 
Simmons 
Smith, Mic~. 
Smoot 
Stewart 
Sutherland 
Taliaferro 
Taylor 
Teller 
\Varren 
·wetmore 

The VICE-PRESIDENT. Fifty-one Senators haye answered 
to their names. A quorum of the Senate is present. The Sen­
ator from Nebraska will proceed. 

1\Ir. BURKETT. Mr. President, I want to take up the ques­
tion of these thirteen supervising principals, and I want to call 
attention to what it is that they do. There is not another place in 
the United States that has them except Washington. Every 
other place in the country has a principal of schools, and above 
all the several principals of the schools is the superintendent 
of schools, with an assistant. Here in Washington they have 
the principal of schools, and then they will group about four­
teen or :fifteen schools together, like the Force and the Adams, 
and so forth, and they will put a man over those schools and 
they will call him a supervising principal. The principal of 
that school has no particular authority-no such authority as 
school principals usually have. If a patron goes to the school, 
he must wait until the supervising principal gets there, who 
has thirteen or fourteen other schools, and if there is anything 
to be done with reference to the teachers, which are local, the 
supervising superintendent attends to it. So the real principals 
of the schools are the thirteen supervising principals. 

In the bill two years ago we provided for the principals. We 
gaYe them $30 a room extra as salary, so the principal of a 
school would be a principal in fact. But we still have the thir­
teen supervising principals. \Ve said at that time we lloped 
that the board of education would discontinue them, l>ut of 
course they have not done it. 

I haYe had prepared by a competent authority a statement 
showing the number of supervisors and the cost of supervision 
in ten cities of 100,000 population and over. I want to call the 
nttention of the Senate to. just what this thing means in the 
District of Columbia. For instance, in Boston, a town with a 
population of 595,000, they haYe six assistant superintendents­
that is, six ·assistants to the superintendent in a professional 
capacity. In Chicago, Ill., with pretty nearly 2,000,000, they 
ha Ye eight; Cincinnati, Ohio, has two ; Cle-veland, Ohio, seven; 
Indianapolis and Los Angeles, two each; St. Louis, :five; Wash­
ington, twenty-one. 

I want to call these things to the attention of the Senate to 
show why we are trying to ge rid of the thirteen supervising 
principals. They are entirely supernumerary, without any, 
proper function, and they are expensive. 

Mr. SMITH of Michigan. Do they haYe the same general 
authority in the cities you have named as in Washington? 

Mr. BURKETT. Yes; supervisory authority. I wish to 
call attention to the special subjects of the supervisors. We 
are loaded up. The Senate will remember that when we re­
ported the bill two years ago the committee made a thorough 
investigation, and the fact that we did not have to haye such a 
hearing this year, as some Senators apparently think we might 
have had, was because we had very exhaustive hearings two 
years ago and every one of these questions was gone into at 
that time in the evidence. Both these questions were decided 
in the affirmative then. But for fear that we would kill that bill, 
which had control of the salaries and all that, we did not put 
these matters in. 

I wish to show another place where we are loaded up in the 
District of Columbia with these supervisors. For instance, I 
take the supervisors of special subjects : Baltimore, 7; Boston, 6 ; 
Chicago, 4; Cincinnati, 7; Cleveland, G; Indianapolis, G; Los 
Angeles, 4; Rochester, 5; St. Louis, 7; Washington, 15. I just 
want to make that compa1ison so that the Senate may see how, 
we are placed here. · 

The next one is executive and supervisory officers, excluding 
building principals. I want to call this to the attention of the 
Senate, because I have excluded the building principals in both 
places. Baltimore has 34; Boston, 13; Chicago, 13; Cincinnati, 
10; Cleveland, 14; Indianapolis, 9; Los Angeles, 7; New York, 
42; Rochester, 7; St. Louis, 13, and Washington, 58. 

That is the way we are loaded up with supervision here in the 
District of Columbia. When I come to the column to show the 
cost of schools here, you will not wonder at it to :find how we 
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are loaded up and top-heavy with supervision here in the Dis­
trict of Columbia. 

There is not any legitimate place for these supervising princi­
pals. It never was contended that there was any place for the 
supervising principals, except originally, when they were put in, 
as I understand. It is a tradition with me. I have not been 
able nor inclined to go into it. I have not wanted to do it. 
But they were put in to provide places for friends of a member 
of the board away back, yeare ago. They were increased from 
time to time until there got to be thirteen of them, and the 
town was divided up and a dozen schools put under each one, 
and be was called a supervising principal. As I said, we 
wanted to do away with them and to put the duties and re­
sponsibilities on the principals of the schools. So we provided 
in the bill we passed two years ago $30 a room extra for the 
principal, from the fact that he was a principal, and recom­
mended in our remarks and report that the board of education 
should do away with these supervising principals. But they 
have not done it. 

So the committee come back this year ·and recommends by 
legislation what the board of education will not do. It may 
cause some little more jar this way than if the board had 
weeded them out, but the board refused to do it, and the com­
mittee comes with the recommendation that we legislate them 
out and say to the board, "We have too much supervision." 

I am not going to read any more of these tables. I have 
them here, and if there is no objection I will ask that I may 
put them in the RECORD. However, let me read just one 
more. 

1\lr. CARTER. Mr. President--
The PRESIDING OFFICER (Mr. BULKELEY in the chair). 

Does the Senator from Nebraska yield to the Senator from 
Montana? 

l\lr. BURKETT. Certainly. 
1\Ir. CARTER. The Senator intimated in the course of his 

remarks that he had some figures showing the comparative ex­
pense per capita of education in the District of Columbia and 
in the city of Boston and elsewhere, which might throw some 
very important light on this subject. If he bas such figures, I 
would be glad to have him set them forth and comment on them 
in his remarks. 

Mr. BURKETT. Let me read another column. I have in­
sisted that we ba>e too much supervision, too much -manage­
ment here. I have a column giving the number of teachers to 
each supervising officer in the various schools. Baltimore has 
eleven times as many teachers as supervising officers; Chicago 
bas eighteen times as many teachers as supervising officers; 
Cleveland, fifteen times as many; Indianapolis, twelve times; 
Los Angeles, thirteen times; New York, twelve; Rochester, fif-

teen; St. Loollis, twelve times, and Washington, seven times­
lower than any of them. And does anyone doubt that we are 
top-heavy here with supervision? 

Now, I will get to the teachers and officers and show the com­
parative cost. 

In Baltimore the teachers and officers cost $1,091,000; in 
Boston, $2,665,000 ; in Cincinnati, $848,000 ; in Cleveland, 
$1,460,000; in Indianapolis, $588,000; Los Angeles, $673,000 ;· 
Rochester, $481,000; Washington, $1,370,500-more than towns 
that have two or three times as many people as we have here in 
the District. 

Mr. NELSON. Is it not a fact that Washington is in all 
respects, not only for the schools, but also for Senators and Con­
gressmen, the most expensive place in the country because it is 
the capital of the country, and do not the people of this Dis­
trict have an extra expense because it is the capital of the 
country? . 

1\Ir. BURKETT. I think that is true and is known by all of 
us. That is one of the reasons we have been arguing why not -
only the salaries of clerks should be raised, but some argued 
two years ago that for that reason the salaries of Senators 
should be raised. I gave that statement simply because it was 
called for by some one here. 

Mr. GALLINGER. The Senator's figures relate to salaries, 
do they not? 

Mr. BURKETT. Yes; certainly. 
1\Ir. GALLINGER. And salaries are not very different here 

from elsewhere in amount. 
Mr. BURKETT. Well, they are a little higher, I will say, 

than in some places. The Senator remembers that our com­
mittee found that they were lower than in some places. 

1\Ir. GALLINGER. The idea is being constantly forced on 
the Appropriations Committee that we must increase still fur­
ther the salaries of employees or they will leave here and go 
to other cities, and it is said that they are going in great 
numbers. 

1\Ir. BURKETT. I have in another column which I have 
prepared the amount expended for the executive and super­
visory officers exclusive of building principals. 

I want to go through this list without the teaching force. 
This is just for supervision, and I want to compare it. In 
Baltimore super>ision costs $60,900, in Boston $48,456, in Cleve­
land $32,000, in Los Angeles $11,000, Rochester-! ha>e not the 
data-St. Louis $32,000, Washington $68,955. So we see that 
when we compare these two points in the bill one is to put the 
management of these schools in some other hands than the 
board of education, and the other is to abolish the thirteen 
supervising principals. 

The table referred to is as follows : 

Number of supervisors and cost of supervision, etc., in cities of 100,000 population and upward. 

City. Popula- Assist-
tion. ant su­

perin­
ten d­
ents. 

Number of-

Execu-
tive Execu-

and su- tive and 
Super- pervis- supervis-
visors ory offi- ory offi- Super-

of. cera, ct;ra of !'-ll in ten-
special ex- kinds, m- d 

sub- eluding eluding ent. 
jects. build- building 

ing princi-
princi- pals. 
pals. 

Amount expended for pay of- Proportion of tuition 
money expended for-

All ex-

All execu- e~~ve Teach- Num-
tivc and Super- super- era, in- ber of 

Assistant Supervis- supervis- Teachers intend- visory eluding teach­
snperin- ors ?1 ory offi~ers and offi.- ent and officers build- era. 
tendents sp~Clal excln~t ve cers. a.ssif.t- except ing 

· subJeCts. of bUild- ants. build- princi-
ing princi- ing pals. 

pals. princi-
pals. 

Number 
teachers 
to each 

supervis-
ing 

officer, 
exclud­
ing ex­
ecutive 
officers, 
special 
super-

vi..."'rsand 
district 

and 
building 
princi­
pals. 
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Baltimore, :Md ... ·-···-·.. 546,217 
Boston, Mass .•.•••• _...... 595, 380 
Chicago, TIL .............. 1, 990,750 
Cincinnati, Ohio.......... 343,337 
Cleveland, Ohio........... 437,114 
Indianapolis, Ind......... 212,198 
Los Angeles, Cal ...... ·-· · J02, 479 
New York, N.Y ........... 4,000,925 
Roche:::ter, N.Y........... 182,0'28 
St. Louis, Mo .... _ ....... _. 636,973 

Washington, D. C......... 302,883 { 

26 
6 
8 
2 
7 
2 
2 

S4 
1 
5 

b21 
8 
8 

7 
6 
4 
7 
6 
6 
4 
7 
5 
7 

15 
15 
15 

a Data incomplete. 

S4 
13 
13 
10 
14 
9 
7 

42 
7 

13 
58 
58 

151 
(a) 

312 
(a) 

101 
68 
63 

1,003 
43 

153 
1'i9 
119 

58 ........ .. 

$5,000 
6,000 

10,000 
5,000 
5,000 
5,000 
4,250 

10,000 
5,000 
5,500 
o,ooo 
5,000 
5,000 

$48,100 
22,680 
28,500 
5,000 

14, 350 
5,000 
5,500 

182,000 
2, 000 

17, 168 
45,030 
19,830 
19,830 

87,800 
19,776 

9,425 
10,600 
12,900 
11,300 
6,000 

23,533 
(a) 
9,688 

18,925 
18,925 
18,925 

$60,900 
48 456 
47:925 
20,600 
32,250 
10,000 
11,500 

192,000 
(a) 
32 356 
68:955 

o28, 225 
d98,155 

81,091,372 
2,665, 948 
5, 597,1123 

848,221 
1, 4.60,465 

588,957 
673,729 

17,997,378 
481,758 

1,4 9,193 
1,370,500 
1, 370,500 
1,370,500 

Per ct. 
4.9 
1.1 
.7 

1.2 
L3 
1. 7 
1. 7 
1.1 

'1.4 
1.5 

b3.6 
1.5 
1.5 

Per ct. 
5.6 
1.8 
.9 

2.4 
2.2 
3.6 
2.6 
1.2 

Per d. 
94.4 
98.2 
99.1 
97.6 
97.8 
96.4 
97.4 
98.8 

2.1 97.9 
5.0 91.4 
7.9 90.6 

d4. 7 92.8 

b Inch1des supervising principals. 
olncludes pay of building prmcipals for services as such, but does not include their pay as teachers. 
a Excluding pay of building principals. 

1,646 
2,379 
5555 
1:017 
1,555 

790 
805 

12,006 
648 

1,937 
1, 279 
1,279 
1,400 

11 
·-·· .. is·· 
··-···i5'" 

12 
13 
12 
15 
12 
7.1 
7.1 

21.4 
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Mr. BURKETT. Mr. President, u.s I said a moment ago, 
there is no one practically in tb.is community who is objecting 
to the abolishment of the board of education. That is not 
where any trouble lies in this bill, and there never would be 
any opposition to it if we had left it at that. But when we 
undertook to abolish the thirteen supervising principals a 
world of things got into the bill. As has been said, they were 
EO situated that they could get influence, not improperly, but 
because they were interested, among the 1,300 teachers in the 
District. 

Another thing has crept in. ET"ery college that has hap­
pened to graduate one of these supervising principals has been 
urging it, and wllereT"er there has been a friend of that par­
ticular college they hnTe worked their friendship here, a.nd 
the endea\or has been very far-reaching, and so the bill has 
incurred a good den.l of opposition. 

I will say to the Senate, for whatever it may be worth, that 
at the time the superintendents of all the United States were 

- here some three weeks ago, and all the best educators of the 
country were gathered here .as part of the National Educational 
Assoc.i,ation, I took occasion to talk with just as many of those 
best school men as I could get into conversation with, and I 
neyer found a single one of them who did not say to me in words, 
in effect, "You will never have an educational system in Wash· 
ington that is a success until you abolish the supervising-prin­
cipal system." Every one of them, without exception, said that. 

I will not say that much with reference to the board of educa­
tion. l\lost of those with whom I talked did not want to express 
any opinion of the board of education, but some of them thought 
it would not be possible to abolish the board of education. 
Some of them had some misgivings on that point, but not one 
of them had any misgivings as to the supervising-principal end 
of it. Every one of them said, "You must abolish them before 
you cin ever hope to have a good school system." 

I will tell you why. Those thirteen supervising principals 
arc between the superintendent and the teachers. There they 
are. Nothing can get to the superintendent except through 
1;hose supervising principals. Nothing ca.n get down except 
through them. We remember that two years ago we remedied 
the same abuse in the high schools. We had only five high 
schools and a. hundred or so teachers, and we could wipe out 
the abuses there. We could not do it in the graded schools, be­
cause there were thirteen of them and they represented 1,300 
teachers, and- we did not dare do it in that bill. Now, there is 
nothing and nobody and no authority between the superintend-
ent of schools and the principals of the high schools. ' 

We are trying to do, in this bill, for the graded schools 
exactly what we did for the high schools in the bill two years 
ago, and so far from wiping out or defeating or destroying 
our school system, as some people seem to be so dreadfully 
afraid of, let me say that there is nothing in the bill but what 
was considered favorably when we reported it two years ago. 

Mr. TELLER. I want to ask the Senator from Ne!Jraska a 
question. -I was called out of the Chamber. 

Mr. BURKETT. I will say to the Senator that as soon as 
I got my statement made I looked for him, but he had gone. 

Mr. TELLER. The Senator has been complaining of this 
board of education. I believe it is the universal custom of the 
counh·y to conduct schools by a board. 

Mr. BURKETT. At e-rery place but one that I know of in 
the country. 

Mr. TELLER. That is the case, so far as I know. 
Mr. BURKETT. There is one place I know of where they 

do not have a board of education. 
1\fr. TELLER. If there is a fault with this board, it is as to 

the method of selection. If there is anything that the people 
of this country are close to it, it is the school system. If there 
is anything, I think, that the people have an interest in, it is 
the school system. 

I wanted to know of the Senator, who has examined this 
matter, whether the experiment had e-rer been tried in this 
city of allowing the patrons of the school or the people in 
the city, without reference to whether they sent children to 
school or not, to control the schools by the election of a board 
such as we ha-re in other sections of the country, such as I 
presume the Senator has in Nebraska, such as we certainly 
ha \e in Colorado. 

1\fr. BURKETr. The Senator probably knows more about the 
change of government in the District than I do, but of course 
when the law was changed in 1874 the right of suffrage was 
taken away from the people of the District, and since then 
tbe boards have been appointed. 

1\fr. TELLER. That is what I understood, Mr. President. 
I do not know how the board away back in 1874-that was 
before mv dav here-was selected, but I do know that as a 

rule all through the country the best school systems are those 
managed by a board of directors; and it is -rery unpalatable 
to me to think of appointing one man who has the a!Jsolute 
control of the school system in this capital city. 

1\Ir. President, I do not know much about present conditions 
in the schools here. I ha-re for a good many years belie-red 
that the schools here were not equal in many respects to scllools 
in other sections of the country. I know for ROIDe time when 
the question was up as to school buildings, and so forth here 
I ha-re felt that we were very tardy in pro-riding proper .,chool 
facilities, and I believe that has been the ca e. Our exr>endi­
tures may be Yery high, but we ha-re not wasted a.ny money 
in my opinion on school funds. We ha-re ne-rer Yoted as much 
money as I think we ought to ha-re -voted. 

SETTLEMENT OF STATE ACCOUNTS. 
The VICE-PRESIDENT. The hour of 2 o'clock hanng ar­

ri-ved, the Ohair lays before the Senate the unfinished bu incss, 
which will be stated by the Secretary. 

The SECRETARY. A bill (S. 415) regulating the settlement 
of the accounts between the United States and the several 
States relative to the disposition of the public lands, and for 
other purposes. 

Mr. NELSON. I ask that the bill be temporarily laid aside 
until the Senator from Colorado [Mr. TELU~ll] can finish his 
remarks. 

Mr. TELLER. I do not care about it. I will take up the 
question when the school bill comes up again. 

Mr. NELSON. Then I call for the regular order. 
The Senate, as in Committee of the Whole, resumed the con­

sideration of the bill. 
Mr. BACON. I understand that two amendments were pro­

posed yesterday afternoon and that the first of those is now 
pending. 

The VICE-PRESIDE JT. The Secretary will read the amend­
ment proposed by the Senator from Georgia [Mr. BACON]. 

The SECRETARY. It is proposed to add at the end of the bill 
the following additional sections: 

SEC. -. That jurisdiction be, and is hereby, gi>en to the Court of 
Claims to adjudicate the claim or claims of any owner, or the legal 
representative of any owner, to the proceeds of any abandoned or cap­
tured property which have heretofore been placed in the United States 
Treasury, notwithstanding any former suit to recover said proceeds may 
have been dismissed by said court for want of jurisdiction: Pro,;ided, 
That suit to recover the same shall be commenced within two years 
from the passage of this act. 

SEC. - . That any testimony, affidavits, reports of officers, and other 
papers on file in the Departments or in the courts, relating to such 
claims, shall be considered by the court as competent evidence : Pro­
-r;ided, That such testimony, affidavits, reports of officers, and other 
papers were competent evidence at the time they were so filed. 

SEC. -. That no judgment shall be rendered in favor of any claim­
ant under the provi ions of this act, unless said claimant shall estab­
lish th fact that the proceeds of the property sued for were covered 
into the Treasury of the United States and became a part of the fund 
known as the captured and abandoned property fund, under the pro­
vi~Jions of the act of March 12, 1863, and the acts amendatory thereof, 
and is now a part of the general fund of the United States Treasury, 
and all such Judgments rendered under this act shall be paid to the 
original owner, his heirs, or legal representatives, by the Secretary of 
the Treasury, out of any money in the Treasury not otherwise appro­
priated. 

SEC. -. That all sales, transfers, or assignments of any claims 
against said fund heretofore or het·eafter made and all contracts here­
tofore made for fees and allowances to claimants' attorneys are hereby 
declared null and void, and all warrants issued by the Secretary of the 
Treasury in payment of such judgments shall be made payable and 
delivered only to the claimant or his lawful heirs, executors, or ad­
ministrators, except so much thereof as shall be allowed claimants' 
attorneys by the court for prosecuting said claims ; and the Court of 
Claims in rendering judgment under this act shall. in each case, fix: 
the amount of compensation to the attorney or attorneys prosecuting 
the claim in said court. 

l\Ir. NELSON. Mr. President, I make the point of order that 
the amendment is entirely foreign and not germane to ilie bill 
under considemtion. It relates to an entirely different subject 

The VICE-PRESIDENT. Under what rule does the Senator 
make the point of order? 

1\fr. NELSON. I think under the general principles of par­
liamentary law an amendment must be germane to the subject­
matter under consideration. The amendment relates to an 
entirely new and distinct subject. 

The VICE-PRESIDENT. The Chair is of opinion that the 
point of order must be determined by the practice which ob­
tains in the Senate. It has been repeatedly decided that amend­
ments which are not germane to bills--other than general ap­
propriation bills-are not subject ton point of order. The Ghair 
is of opinion that the point of order is not well taken and there­
fore overrules it. The question is on agreeing to the amendment 
proposed by the Senator from Georgia. 

Mr. HOPKINS. The amendment, as I understand it, involves 
a Yery large sum of money and is a quest ion that has been 
heretofore considered in both branches of Congress. Before the 
vote is taken I should like to hear from the Senator who pre-
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sented the amendment, and get his reasons at some length for 
adopting the amendment. 

Mr. BACON. Mr. President, this is, as is correctly stated by 
the Senator from Illinois, a very important matter; but it is 
not a new matter in the consideration of either House of Con­
gress. 

I will state that the amendment which I have offered is copied 
from a bill which is now pending in the House of Representa-

·tires, a bill which has been fa\orably reported by the Commit­
tee on War Claims of that body. I bold in my hand the report 
of that committee, which states in detail the reasons why the 
bill should be enacted into law. The report gives a very much 
clearer and more concise statement of the case than I could 
possibly give in an oral presentation of it to the Senate, and 
therefore, if it is desired, I will ask that the report be read 
from the desk. It is better than any argument which I can 
make upon the subject. 

I will state, however, to the Senate, Mr. President, that this 
matter has been a number of times before the two Houses of 
Congress. The report which I bold in my band, in its con­
cluding paragraph, gives the number of Congresses in which 
there has been favorable action by the committees, and I will 
read them. I am going to ask that the entire report be read, if 
the Senator desires the information, but in order that we may 
properly appreciate it, l: will read first the concluding part of it, 
which shows the number of times this matter has been under 
fayorable consideration. The report concludes in this way: 

Time and again favorable reports have been made by one H?use or 
the other upon bills having in view the same purpose as the 'J?lll now 
under consideration. In the Fifty-second Congress, first sessiOn, the 
Judiciary Committee of this House made such report on H. R. 455 
(Report No. 1377). 

In the Fifty-third Congress, second session, the Judiciary Committee 
upon a number of bills of like character adopted a report of the same 
committee made in the preceding Congress. 

The same in the Fifty-fourth Congress, second session (House Report 
No. 2J68, from the Committee on War Claims, on H. R. 7618). 

The same in the Fifty-fifth Congress, third session (Senate Report 
No. 1634). 

'rbe same in the Fifty-seventh Congress, first session (Senate Report 
No. 1292). 

The same in the Fifty-eighth Congress, second session (Senate Report 
No. 1861). 

The same in the Fifty-ninth Congress, first session (Senate Report 
No. 3290). I 

The same in the Fifty-ninth Congress, second session (House Report 
No. 7540, from the Committee on War Claims, on H. R. 15400). 

So it will be seen, Mr. President, that this measure bas had 
a fa\orable report three times from the Honse committee, 
twice from the Judiciary Committee, and once from the War 
Claims Committee, and four times in four separate Congresses 
from the Senate Committee on Claims. 

Mr. HOPKINS. Does the report show whether there were 
minority reports made in those different Congresses? 

Mr. BACON. It does not. 
.Mr. HOPKINS. It does not show that? 
Mr. BACON. It does not; but in the case of this report 

there is no minority report, I will say to the Senator. . 
I will state in brief the outline of the facts, and then I am 

going to ask that this report, which is not long, shall be read to 
tbe Senate, because I realize the fact that the inquiry of the 
Senator from Illinois is an entirely proper one; that full infor­
mation should be given to the Senate before it is called upon to 
act. and that full information is contained in the report. 

Without stopping now to give dates, because it will all be 
stated more fully by the report, and as I am endeavoring now 
simply to give an outline, there was legislation by Congress 
which authorized exactly such procedure as is provided for in 
the pending amendment, to wit, that there shall be a bearing by 
the Court of Claims to determine who were the parties, or their 
present representatives, to whom the cotton originally belonged 
which was sold, the proceeds of which is now in the Treas­
ury. There was a limitation of two years within which parties 
interested must make their application, in order that their 
claims might be adjudicated. After the expiration of the two 
years there was still a large fund in the Treasucy which had 
not been thus distributed, and Congress passed another law, 
which is embodied, if I recollect aright, in the Revised Stat­
utes. If the Senator has the Revised Statutes before him and 
will turn to section 1059, be will find there embodied the legis­
lation to which I refer. 

But that act failed to specifically make allusion to the limita­
tion of two years which was in the prior act, and, as set forth 
in this report, when the matter again came before the court it 
very strangely ruled that the limitation, not having been re­
moYed, still applied, the yery strange ruling being made that 
as to an act sub equently made a statute of limitation existing 
p1·ior to--the enactment of the statute still obtained. 

Now, this is to give the claimants the same right that section 
1059 gives. In other words, it removes the two years' barrier 
that the court ruled section 1059 failed to remove. 

I want to say to the Senate that there is no question about 
the fact-that is, in a general way-as to the persons to whom 
this fund belongs. The Supreme Court has ruled specifically 
that this money does not belong to the Government of the 
United States. They have ruled specifically that the Govern­
ment of the United States holds it in trust for the parties to 
whom the cotton originally belonged, the proceeds of which is 
now in the Treasury. The amendment is simply for the pur­
pose of enabling the parties thus ruled by the court to be en­
titled to it to be ascertained and the amount due to them to 
be determined. 

There is in the Treasury over $10,000,000 that composes the 
fund arising from the sale of captured cotton. I may state_ 
generally that while I do not know that the report specifically 
points out the fact, it is a fact-at least I so understand it­
that a considerable part of it was cotton which belonged to 
the Confederate States, and that of course now belongs to the 
Government of the United States; and, so far as that part of 
the fund is concerned, this amendment can not in any manner 
interfere with it. It only reaches the part of the fund which 
is the proceeds of the cotton belonging to individuals, and, as 
Senators will find if they will listen to the reading of this re­
port, it is a fund which the Supreme Court have specific­
ally ruled and determined belongs to those parties, and that 
the GoT"ernment of the United States holds it in trust for 
them. 

Year after year, Congress after Congress, a bill like this has 
been before one House or the other and has received a favorable 
report on the part of the committee charged with its considera­
tion, and it bas just simply passed by without action by either 
House in the inability to get action upon it. 

I now ask, Mr. President, that the report may be read;. and 
I hope Senators will give attention to it, because it specifically 
answers the question which the Senator from Illinois [Mr. 
HoPKINS] very correctly propounded, and gives information 
which the Senate ought to have before it is called upon to act. 

1\Ir. GAMBLE. Will the Senator from Georgia yield to me 
for a question? 

Tbe PRESIDING OFFICER (Mr. PILES in the chair). Does 
the Senator from Georgia yield to the Senator from South 
Dakota? 

1\Ir. BACON. With pleasure. 
1\Ir. GA.l\1BLE. Does the Senator from Georgia know of any 

bill pending in the Senate covering the provisions of this amend­
ment or whether any such bill has been introduced in the Senate 
during the present session of Congress? 

1\Ir. BACON. There is a similar bill pending, but not exactly 
this same bill. I will state to the Senator that I have offered 
this House bill as an amendment rather than to offer a Senate 
bill, for the reason that it has had the consideration of the 
House committee and, therefore, if it should be fa\orably acted 
on by the Senate, it would have the advantage of having al­
ready had such consideration. 

1\fr. GAMBLE. But the bill which was introduced in the 
Senate bas not been acted upon? 

1\Ir. BACON. It has not. 
1\Ir. GAMBLE. Nor faYorably reported? 
1\Ir. BACON. It has not; but I will say these bills differ· in 

no material part, nor does this bill differ in any material part 
from the four separate bills which have been before the Senate 
and baT"e been reported favorably by the Committee on Claims 
in four different Congresses. 

1\Ir. GA.l\!BLE. But, as I understand it, this covers an 
amount of about $10,000,000. 

1\Ir. BACON. l\Iy information is that the amount which will 
be due to individuals is only about $5,000,000. There is a fund 
amounting to over $10,000,000; but, as I ba\e previously stated, 
a large part of that was for cotton captured from the Con­
federate authorities; and, of course, that is the property of the 
United States. This only relates really, if my information is 
correct, to about $5,000,000 which has been in the Treasury of 
the United States for forty years under a distinct ruling of 
the Supreme Court of the United States that not a dollar of 
it belongs to the Go\ernment of the United States, and that 
the Government holds it simply as a trustee for those parties. 

1\Ir. GAMBLE. There bas been no action taken by the Senate 
upon these different bills? 

1\Ir. BACON. The matter has neyer come to a T"Ote in the 
Senate, but it has been up repeatedly, just as it is up now and 
just as it is now, each time there baying been such suggestions 
as the Senator from South Dakota is now making. It is by 
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such suggestions, which haT"e removed it from the consideration . 
of the Senate before action could be taken, that this simple and 
plain act of justice has been deferred and defeated up to this 
time. 

Mr. GAMBLE. The only reason I had for making the sug­
gestion was that the provisions of the bill under consideration 
are entirely distinct and separate and cover another proposition 
entirely. 

Mr. BACON. That has been ruled upon. 
~Ir. GA.llBLE. I know; I recognize that fact, but the amend­

ment proposed by the Senator from Geor!,'i.a ought to rest upon 
its own suiJ st::mtial found rtion. It occurs to me, 1\Ir. President, 
that a bill which comes to the Senate ought to have been before 
a committee of the Senate and ought to ha\e been regularly 
reported and placed upon the Calendar. I presume, as such 
assurance has been given by the Senator from Georgia, that 
bills substantially the same as the proposed amendment have 
heretofore been reported. 

~Ir. BACO).l. Differing in no material particular, if in any 
particular. 

Mr. G.dl\IBLE. But it occurs to me, :Mr. President, that it is 
a matter that hould be taken up separately and considered 
separately and distinctly fTom the measure now pending before 
the Senate. 

Mr. BACO:N. I do not think so, Mr. President. I quite dis­
agree with the learned Senator from South Dakota. Here is 
a bill w·hich proposes to take money out of the Treasury, to pay 
it to the different States, money which has not been ruled by the 
courts to belong to those States, but which the Senator from 
South Dakota, as chairman of the committee reporting this 
bill-possibly he is the author of the bill; I am not sure about 
that--

Mr. GAMBLE. I do not think I shall claim distinction as 
the author of the bill, because, as a matter of fact, similar prop­
ositions have been pending in Congress for fifty years. 

l\lr. BACO:N. Yes. 
Mr. GAMBLE. I recall a \ery learned and splendid debate 

here orne twenty-six years ago, in which the chief proposition 
in this bill was covered. It is not a new proposition, and it 
has been insisted upon that, with certain modifications, this bill 
should go forth. 

.l\Ir. BACO).l". There is a remarkable ligament which unites 
these two propositions and which .makes it entirely a matter of 
consistency that we should consider them together. One has 
been pending for forty years and the other has been pending for 
fifty years; they are both somewhat hoary with age, and it is 
about time, I think, that they were laid to rest, and we should 
lay them to rest, and the Senate should take final action upon 
them. 

But, as I was proceeding to say, I am not disposed to dis­
parage the claims of those who favor the bill in its original 
shape for the distribution of a certain fund to the States 
which ha-,e in them the lands upon which they claim the right 
to 5 per cent, although the lands have never been sold and there 
is no fund in the Treasury out of which this 5 per cent is to 
be taken ; but representing, as I understand it, the \alue of 
lands which have been disposed of otherwise than by sale. 
There is an equity in the matter which the Senators claim, and 
they are asking that the Congress of the United States shall 
recognize that equity and shall pay these millions of dollars 
to these \arious States. Now, without taking any issue with 
the Senator on that subject at all, I say that this is a fund in 
the Treasury which the Supreme Court have solemnly ad­
judicated it does not belong to the Government of the United 
States, and ha-,e solemnly adjudicated that it does belong to 
the parties whom we seek to have identified, and the sole offiee 
of this legislation is not to devote a fund to certain interests 
or certain parties, but to identify the people to whom the Su­
preme Court Eay this fund belongs. 

Why, l\Ir. President, it is not to the credit of the Congress 
of the United States that there should be a fund in the Treas­
ury of the United States which the supreme tribunal of this 
land ha \e solemnly determined does not belong to the Govern­
ment of the United States. It is not to the credit of the Con­
gress of the United States that for any reason we should hesi­
tate or pause in the wotk of giving that money to those to 
whom the Supreme Court ha-,e solemnly adjudged it to belong, 
and that is the sole question here. 

I am not going to detain the Senate, but I want to ask that 
this report be read, and I ask that Senators listen to it. Then 
I want to see if there is a Senator in this Chamber who, after 
hearing this report, will \Ote that this money shall remain 
in the Treasury of the United States when it is not the prop­
erty of the United States and not subject to be used by the 
United States, but only withheld from those to whom the 
Supreme Court says it belongs. 

The PRESIDING OFFICER. The Senator from Georgia 
asks that the report to which he refers be read. Without objec­
tion, the report will be read. 

l\Ir. BACO).l. l\Ir. Pre ident, I do not know whether Senators 
are going to insist upon a roll call on this question. If they 

'do, I want those who are to -,ote upon it to hear this report, 
because, as I repeat, I want to know if there is a Senator who 
can hear this report and who will then vote against the bill. 
I therefore suggest the absence of a quorum. 

The PRESIDING OFI!'ICER. 'l'he absence of a quorum 
being suggested, the Secretary will call the roll. 

The Secretary called the roll, and the following Sen a tors 
answered to their names : 
.Allison Clark,Wyo. Hopkins 
Ankeny Clay Johnston 
Bacon Curtis Lodge 
Bankhead Dillingham Long 
Borah Dixon 1\IcCreary 
Brandegee du Pont McCumber 
Briggs Foster Martin 
Brown Frazier Money 
Bulkeley Frye Nelson 
Burkett Gallinger Nixon 
Bumham Gamble Paynter 
Burrows Gary Perkins 
Carter Heyburn Piles 

Rayner 
Scott 
Smith, :Md. 
Smith, Mich. 
Smoot 
Stephenson 
Stewart 
Stone 
Sutherland 
Teller 
WarT en 

The PRESIDING OFFICER. Fifty Senators have answered 
to their names. A quorum is present. The Secretary will 
read the report sent to the desk by the Senator from Georgia. 

EXECUTIVE SESSION. 

Mr. NELSON. I mm·e . that the Senate proceed to the con­
sideration of executi-,e business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After one hour and ten 
minutes spent in executive session the doors were reopened, and 
(at 3 o'clock and 40 minutes p. m.) the Senate adjourned until 
1\Ionday, April 6, at 12 o'clock meridian. 

CONFIRl\I.ATIONS. 
Executive nomina.tions confirmed by the Senate April 2, 1908. 

.AMBASS_Af)OB. 

Da\id Jayne Hill, of New York, to be ambassador exh·aor­
dinary and plenipotentiary of the United St..'1tes to Germany, 
to take effect June 1, 1908. 

EN\OYS EXTRAORDINARY AND MINISTERS PLENIPOTENTIARY. 

Arthur l\I. Beaupre, of Illinois, to be en-,oy exh·aordinary and 
minister plenipotentiary of the United States to the Nether­
lands and Luxemburg, to take effect June 1, 1908. 

Spencer F. Eddy, of Illinois, to be envoy extraordinary and 
minister plenipotentiary of the United States to the Argentine 
Republic, to take effect June 1, 1908. 

POSTMASTERS. 
CALIFORNIA. 

Cecelia G. Van Arsdale to be postmaster at Elmhurst, Ala­
meda County, Cal. 

James F. Colley to be postmaster at Nevada City, Nevada 
County, Cal. 

George W. Gates to be postmaster at Burlingame, San Mateo 
County, Cal. 

F. C. Hemenway to be postmaster at Winters, Yolo County, 
Cal. 

Edward T. Ketcham to be postmaster at Santa l\Iaria, Santa 
Barbara County, Cal. 

Charles E. Tucker to be postmaster at Fortuna, Humboldt 
County, Cal. 

Calla J. Westfall to be postmaster at Venice, Los Angeles 
County, Cal. 

KANSAS. 

Elon G. Dewey to be postmaster at l\Ioline, Elk County, Kans. 
Theodore Iten, jr., to be postmaster at Ellinwood, Barton 

County, Kans. 
KENTUCKY. 

James P. Hutcheson to be postmaster at Owenton, Owen 
County, Ky. 

MASSACHUSETTS. 

Martin E. Stockbridge to be postmaster at Dalton, Berkshire 
County, 1\fass. 

liiiSSOURI. 

August W. Enis to be postmaster at Clyde, Nodaway County, 
1\fo. 

Clifford 1\I. Harrison to be postmaster at Gallatin, Daviess 
County, 1\Io. 

Ben J. Smith to be postmaster at Ava, Douglas County, 1\Io. 
NEVADA. 

Q. W. Hull to be postmaster at Ely, .White Pine Countv. Nev. 
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"'alter Price to be postmaster at Westerly, Washington 
County, R. I. 

TEXAS. 

John B. Baker to be postmaster at Haskell, Haskell County, 
Te:>.:. 

John W. Chichester to be posttnaster at Eagle Pass, 1\f:tverick 
County, Tex. 

Wesley J. Clarke to be postmaster at Dalhart, Dallam County, 
Tex. 

DaYid Doole, jr., to be postmaster at Brady, McCUlloch 
County, Tex. 

Gerhard Dube to be postmaster at Thorndale, Milam County, 
Tex. 

n. G. Flato to be postmaster at Kingsville, Nueees County, 
Tex. 

Howell D. Greene to be postmaster at Sanger, in the county 
of Denton and State of Texas. 

Je~se H. Harrison to be postmaster at Daingerfield, :Mortis 
County, Tex. 

John W. Hedley to be postmaster at Chillicothe, Hardeman 
County, 'Tex. 

Frank Leahy to be postmaster at Rogers (late Rodgers), in 
the county of Bell and State of Texas. • 

Kate Nelson to be postmaster at Snyde1~, Scurry County, Tex. 
Clarence R. Redden to be postmaster at De Leon, Comanche 

County, Tex. 
Geor-ge H. Sparenberg to be postmaster at Big Spring, How­

ard Co-unty, Tex. 
WEST VIRGI:'nA. 

John E. Houston to be postmaster at Davis, Tucker County, 
W.Va. 

ARBITRATION WITH MEXICO. 
The injunction of secrecy was removed April 2, 1908, from an 

arbitration convention between the United States and Mexico, 
signed at Washington on March 24, 1908. 

ARBITRATION WITH ITALY. 
The injunction of secrecy was removed April 2, 1908, from an 

arbitration convention between the United States and Italy, 
signed at Washington on 1.1arch 28, 1908. 

SETTL~IENT OF INTERNATIONAL DISPUTES. 
The injunction of secrecy was remot'ed April 2, 1908, from a 

convention signed by the delegates of the United States to the 
second international peace conference held at The Hague from 
June 15 to October 18, 1{)07, for the pacific settlement of inter­
national disputes. 

HOUSE OF REPRESENTATIVES. 
THURSDAY, Apn'l 2, 1908. 

The House met at 12 o'clock m. 
Prayer by the Chaplain, Rev. HENRY N. CotroEN, D. D. 
The Journal of the proceedings of yesterday was read and 

B.pproved. 
MESSAGE FROM THE SENATE. 

A me sage from the Senate, by :Mr. CROCKETT, its reading 
clerk, announced that the Senate had passed bills of the fol­
lowing titles, in which the concurrence of the House of Repre­
sentatives was requested: 

S. 1050. An act to repeal section 3480 of the Revised Statutes 
of the United States; 
· S. 5268. An act for the relief of J. deL. Lafitte; and 

S. 2934. An act permitting homestead entries upon certain 
lunds in Whatcom County, Wash., being a portion of the 
"Point Roberts Reserve." 

The message also announced that the Senate had passed with 
amendment bill of the following title, in which the concurrence 
of the House of Representatiyes was requested: 

H. R. 7618. An act to authorize the Benton Water Company, 
its successors or assigns, to construct a dam across the Snake 
Rive:-, in the State of Washingto-n. " 

The message also announced that the Senate had passed 
without amendment bill of the following title: 

H. R. 1815. An act for the relief of the estate of p. S. Phelan. 
SE ATE lULLS REFERRED. 

"Gnder clause 2, Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
ap}Jropriate committees as indicated below: 

S. 1050. An net to repeal section 3480 of the Revised Statutes 
t>f the United States-to the Committee on the Judiciary. 

S. 5268 . .An act for the relief Of J. de L. Lnfitte-to the Com-
mittee on Claims. . 

S. 754. An act for ascertaining the feusibility and prob&ble 
cost of constructing a canal from the Tennes£ee River, at or 
near the city of Chattanooga, in the State of Tennessee, to the 
navigable waters of the Ocmulgee River, in the State of Georgia, 
by which there will be furnished adequate water communication 
by the shortest and most practicable route between the Atlantic 
Ocean and the navigable waters in the rivers of the l\Iissl:;sippi 
ValJey-to the Committee on Railways and Canals. 

ENROLLED .BILLS SIGNED. 

l\Ir. WI:LSON of Illinois, from the Committee on Enrolled 
Bills, reporteu that they had examined and found truly enrolled 
bills of the fallowing titles, when the Speaker signed the same: 

H. n. 15444. An act extending the time for the construction of 
a dam across Rainy Rh'er; 

II. R.1815. An act for the relief of the estate of D. S. Phe­
lan: and 

ri. R.13735. An act to correct the military record of Micaiah 
R. Evans. 

AGRIOlJLT~BAL APPROPRIATION BILL. 

Mr. SCO'IT. Mr. Speaker, I mo"\·e now that the Honse re· 
solve itself into the Committee of the Whole House on the state 
of the Union for the further considetation of the agricultural 
appropriation bill. 

The question was taken, and the Ohair announced that the 
ayes seemed to have it. 

On a dtvision (demanded by Mr. WILLIAMS) there were­
ares 140, noes 55. 

So the motion was agreed to. 
Accordingly the House resolved itself into the Committee of 

the Whole House on the state of the Union for the further con­
sideration of the bill H. n. 1{)158, the agricultural appropria­
tion bill, Mr. FOSTER of Vetmont iii the chair. 

The CHAIR~IAl~. Upon adjournment yesterday there was a 
point of order pending and tesened. 

JUr. CRUJiPACKER. 1\Ir. Chairman, my purpose in reserv­
ing the point of order to the new language in the paragraph 
under consideration was to- express my opposition to a4Ji protegt 
against what seemed to me to be the almost inevitable ten­
dency of this partkular legislation toTI""ard ultimate Federal 
construction of public highways, and, of cour e, incidental 
cgnh·ol of the highways of the country by the Federal Gov­
ernment. It is an amendment that is fraught with great dan­
ger. I have no objection at all to the Fedentl Government 
making scientific experiments and giving expert advice upon 
the road question, and the language to which the point of order 
is directed simply enlarges the scope of the Agriculture De­
partment in the work of making experiments and giving advice, 
and on consultation with the chairman of the Committee on 
Agriculture, and obtaining a more satisfactory and a fuller 
explanation of the purposes and intention of this new provision, · 
I have conclu.ded to withdraw the point of order. 

The CHAIRMAN. The gentleman from Indiana withdraws 
the paint of orde1•. 

Mr. SULZER. l\Ir. Chairman, 1 move to strike out the last 
word. 

Tbe CHAIRMAN. There is an amendment pending--
Mt. SCO'Y.r. I ask that the pending amendment be reported. 
1\lr. ORA WFORD. .Mr. Chairman, I offer the following 

amendment. -
';['he CHAIRUAN. The gentleman from North Carolina offers 

an amendment, which the Clerk will report. 
The Clerk read as follows: 
Amend by striking out all after the word " dollars," in line 11, down 

to and including the word "machinery," in line 13, page 44. 
1\Ir. ORA WFORD. Mr. Chairman, the language proposed to 

be stricken out by my amendment reads as follows: 
That no part (}f this appropdation shall be expended for the rent (}1' 

purchase of road-making machinety. 
I do not know what influence or reasoning controlled the 

Committee on Agricultur~ in plactng this limitation on the ap­
propriation bill. No preceding Congress has put such limita­
tion on the power of the Secretary of Agriculture to use the 
money appropriated for the support and maintenance of the 
Bureau of Public Roads. I aru at a loss to know what has 
come over the spirit of the dreams of this committee. I know 
there bas been no- demand coming from the farmers and the 
countl'y people generally for this new policy. I undertook the 
otl1er day to elicit from the chairman of the committee in his 
opening speech the reason which controlled his committee in 
undertaking to impose this limitation upon the appropriation. 
The info-rmation which the gentleman gave was nat satlstactory 
to me, and I am of the opinion it is not satisfactory to this 
House, and I am confident that it will not be satisfactory to 
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the agricultural people of this country. But no doubt those 
who are in favor of prohibiting the Secretary of Agriculture 
and the Director of Public Roads from either renting or buying 
machines for the purpose of constructing sections of object­
lesson roads, whether macadam, sand clay, or the ordinary dirt 
road, will say that they have done it in the interest and for 
the benefit of the farmers, and in their name they propose to 
stop educational work so well planned by the Secretary of Agri­
culture; in order to save this splendid scheme with all of its 
resulting benefits, they propose to destroy it. That is the logic 
of their contention. 

:ur. Chairman, the Bureau of Public Roads was established 
in 1 D3, and the petition presented to Congress asking that the 
Department of Public Roads be founded at Washington for the 
purpose of promoting the art of constructing and maintaining 
public roads and teaching students, in order that they might 
become skilled as road engineers, and to establish a perma­
nent exhibit of sections of road, illustrating various methods 
of construction and the best road materials and machinery, 
was signed by governors of various States, boards of trade, and 
chambers of commerce throughout the country. But only an 
Office of Road Inquiry was established, with an appropriation 
of $10,000. It became the duty of the Secretary of Agricul­
t-ure, under the law, to make inquiries through the Road Office 
as to the system of road management throughout the United 
States and to make investigations in regard to the best meth­
ods of road making, to prepare publications on the subject of 
public roads, and to assist agricultural colleges and experiment 
stations on this subject. Annual appropriations of $10,000 
were made until the fiscal year of 1896, when it was reduced 
to $8,000, and it remained at that until the year 1900, when 
it was increased to $14,000. Then it was that the work be­
gan to grow and expand, and the appropriation has been 
gradually increased from year to year, until it reached $70,-
000 last year. This bill carries an appropriation for the 
Bureau of $87,390-the largest in its history. It has twenty­
three different classes of instruction, all of which are inde­
pendent, and yet, in an important sense, dependent one upon 
another. But if one is more important than another, I say 
without hesitation that the object lesson in the construction of 
sections of road is the most important. The Bureau of Public 
Roads, under the direction of the Secretary of Agriculture, has 
built and constructed sections of roads as object lessons in 
thirty-four different States in the Union, and they have now 
600 applications on file, from all sections of the country, urging 
the Department for object lessons in road building. 

This gives a faint conception of the estimate the people who 
are interested in roads place . upon this work. There is less 
politics in the Agricultural Department than in any other 
Department in the Government. I believe the office is admin­
istered with absolute fairness and impartiality and for the 
best interest of all the people. The establishment of the Agri­
culture Department was not the act of any political party, but 
was the joint work of both Republicans and Democrats, and 
neither party is now asking that the Secretary be hampered 
and limited in the use of the money appropriated for the sup­
port of the great work he is prosecuting in the interest of better 
and more scientific methods of agriculture in all of its relations. 
Strange to say, the committee, without consulting the Secretary 
as to the wisdom of this unexpected innovation, the chairman, 
1\fr. ScoTT, frankly admits, ·inaugurated the policy of its own 
motion and comes into the House without giving a single rea­
son in its report for destroying the efficiency of the Bureau of 
Hoads in its important work of educating the people along the 
line of road building. This course of the committee, if adopted 
by Congress, can mean nothing more or less than that the Sec­
retary shall dispose of the machinery on hand in the near fu­
ture and that the scientific men of the Bureau, who have been 
especially educated ill the science of building roads, will be 
called into the office in Washington to make maps, issue bul­
letins, and make reports to be sent out to the people through 
the mails as a practical method of teaching them the value of 
good roads and how to build them. In my judgment this would 
be a serious mistake. 

:Mr. Chairman, the building of roads is an expensive enter­
prise, and when the people's money is appropriated for such 
pmpose, it is highly important that an improved method of 
construction be adopted in the outset, whether it be macadam, 
sand clay, or ordinary dirt road. It is necessary, in the first 
place, to have a proper location and survey, and everybody 
knows this can riot be done by a scientific man in his office 
in Washington, nor can he give instruction at long range as 
to the proper method of the preparation of the rna terial for 
macadam and the excavations and the processes of placing 

.and adjusting the material according to the various grades 
neces~ary to make a complete and perfect road. 

Mr. GAINES of Tennessee. I know near Jackson, Tenn., 
l\fr. Lancaster, a local engineer, showed his people how to 
build good and lasting roads; and they went to building them. 
I have helped to build them myself. I did not have anybody 
to teach me. I made a bad road. 

Mr. ORA WFORD. Do not take my time. 
Mr. GAINES of Tennessee. I will get you more time. Will 

the gentleman tell the House how r oad building is taught by 
the Government? . -

Mr. CRAWFORD. I was coming to that when the gentleman 
interrupted me. In my judgment, the great value in construct­
ing sections of road as object lessons lies in the fact that it 
builds road sentiment, and does it more effectually than all the 
speaking that can be done by all the employees of the Govern­
ment until doomsday. In my judgment, if Congress adopts this 
committee's recommendation, it means the death of the public­
road spirit as far as the Go-vernment is concerned, and I con­
fess that I am sorry to see it. I sincerely hope that the House 
will overrule the committee. It is not the business of the com­
mittee to legislate, but to make recommendations in order to 
enlighten the House, so that we may have the reasons for 
the legislation proposed. The gentleman from New York [~Ir. 
DRISCOLL] gave an excuse for the action of the committee, 
but he did not give the reason. I gathered from his speech yes­
terday that he greatly feared that the United States Govern­
ment was going into the business of building roads in the States 
at great expense and great danger of getting outside of the 
Constitution. Does the gentleman know how much we have 
spent in constructing object-lesson roads? I am sure that he 
does not. In 1907 the Secretary of Agriculture expended the 
enormous sum of $5,921 in rental and purchase of machinery, 
and in 1908 he spent $1,006.35. 

This looks like going to the extreme; extravagance out of 
reason. If this ratio is kept up, and if the gentleman's appre­
hensions are well founded, all the public roads will be im­
proved before the people find it out. The contention is ridicu­
lous and absurd. The report of the Bureau shows that there 
are 2,100,000 miles of public road in the United States, and 
only 7 per cent is improved. No &'lne person is thinking that 
the United States will undertake to improve these roads. It 
would cost more than $6,000,000,000. The States and the 
local communities will-go forward with road improvements until 
the main thoroughfares between the centers of population have 
been made to meet the demands of the people who use them, 
and every community should have an up-to-date road to enable 
the people to put their products in the market at the least pos­
sible cost. No expenditure of money will bring greater re­
turns to the people than--

l\Ir. DRISCOLL. Will the gentleman permit an interrup­
tion? 

Mr. ORA WFORD. Yes; but be brief. 
Mr. DRISCOLL. The gentleman said that the "gentleman 

from New York" feared larger appropriations. "The gentle­
man from New York" said that he feared that this was an 
entering wedge to commit this Government to the policy of 
building ordinary roads throughout the country; and \Yhat 
the gentleman has said now confirms that impression in my 
mind. He wants to get the United States Government to go 
d0"\\11 and fill the mud holes in the roads in his country. :Make 
a beginning in this kind of work, and we can not stop it. 

Mr.· ORA WFORD. The gentleman is very much mistaken 
if he thinks that I want the GoYernment to embark in a new 
policy in the way of building roads. I am only insisting that 
we continue the policy which has been in force for a number of 
years. But I would make the Bureau of Public Roads more 
efficient by giving it a larger appropriation, so as to thoroughly 
equip it, in that it might more speedily educate the people 
upon the important subject of good roads. Doubtless the gen­
tleman has constitutional scruples. I observe that the Consti­
tution gets very much in the way of some gentlemen when 
measures are proposed for the benefit of agricultural communi­
ties. Gentlemen have the capacity of contracting and expanding 
the Constitution so as to meet the emergency in particular cases. 
I am satisfied that the gentleman from New York and other 
gentlemen who are opposing this amendment are anxious and 
willing to vote enormous sums of money out of the Treasury 
to build up the merchant marine of this country, which the 
Republican .party has destroyed in trying to protect it with 
tariff taxes. [Applause on the Democratic side.] The Demo­
cratic party from 1853 to 1861 built up our merchant marine, 
and the United States flag floated over our merchant ships in 
e-very harbor in the civilized world. These ships were manned 
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by American seamen, carried American products of field and 
factory to the enrichment of the American people. But, alas, 
the prestige and glory of that once splendid commerce ·has 
perished from the high seas, and to-day the United States has 
not a merchant ship passing through the Suez Canal loaded 
with American products for the markets of the Far East. [Ap­
plause.] And that, too, notwithstanding we have the largest 
export trade of any Government in the world. But our corn, 
wheat, and cotton and a hundred other things, amounting last 
year to the enormous sum of $1,800,000,000, were carried in 
English and German ships from our own ports and distributed 
throughout the world. That is the result of your policy. 
Now--

The CHAIRMAN. The time of the gentleman has expired. 
Mr. CRAWFORD. Mr. Chairman. I ask unanimous consent 

that I proceed for five minutes. 
The CHAIRMAN. The gentleman from North Carolina [Mr. 

CRAWFORD] asks the unanimous consent to continue his re­
marks five minutes. Is there objection? The Chair hears 
none. 
. Mr. CRAWFORD. I was just saying, Mr. Chairman, that 
the gentlemen who are unwilling to vote a few thousand dol­
lars to aid the farmers in mastering their road problems are 
willing to vote subsidies to ship companies on the ground that it 
will increase commerce, forgetting, seemingly, that public roads 
are essential to commerce, primarily, as much so as transporta­
tion on the railroads and the steamship lines, for every 11ound 
of freight transported by rail and on the ships to the foreign 
markets has been hauled in wagons on country roads, and it is 
well known by those who are familiar with the transportation 
business that it often costs more to haul freight to the railroad 
than the railroads charge to a distant market. 

lUr. Chairman, I discover that opposition to this amendment 
comes from some gentlemen whose States have been greatly 
aided by donations of the public _lands to railroad companies as 
an inducement to extend their roads to the far West and on to 
the Pacific Ocean. Railroads are only another method of trans­
portation, and, great and indispensable as they are, they woqld 
be absolutely worthless without the assistance and support of 
the wagons on the country roads. It is difficult to realize the 
value of a good system of public roads. In addition to the con­
venience and comfort of the people who use them, they add im­
mensely to the wealth of the community and State. They draw 
to them enterprising and progressive people, and incidentally 
all the conveniences appear in due time. Really, there is an 
inspiration in a good road. No people ha\e ever impoverished 
themselves by building roads. !!'ranee has spent $600,000,000 
in building public roads. She has 23,000 miles of the best road 
in the world, and has more money and wealth per capita than 
any other nation on the earth, and the wealth is more equally 
distributed among the people than it is in any other country. 
France has never sold a bond that was not purchased by her 
own people, and most of her bonds have been purchased by the 
peasants, so called, which means the country people. 

:Mr. Chairman, Buncombe and Mecklenburg counties in North 
Carolina hav-e built more macadam road than any other two 
counties in the State, and these counties are at the head of the 
list in the way of progress and enterprise. They did not wait 
to become able to build roads, but, with a large faith in the 
wisdom of other people who have invested in good roads, 
they built, and found themselves able while building. It is 
only a question of a short time when eyery community of these 
counties will have a well-graded macadam road to their re­
spectl\e county towns. I desire to say that the Department of 
Agriculture gave these counties object lessons in road building 
a number of years ago. 

:Mr. Chairman, I hope to see the day come when this Depart· 
ment shall be sufficiently equipped to enable it to construct 
sections of road in every county of every State in the Union; 
then the people will fully appreciate the value of first-class 
roads, and the problem will be solved. Thomas Jefferson said: 

It is more remunerative, splendid, and noble to spend money in canals 
and roads that will build and promote social intercourse and commer­
cial facilities than to expend it in armies and navies. 

In conclusion, Mr. Chairman, I desire to say in this connec­
tion that the farmers have had less consideration in appropria­
tions than any ot~r class. There are 11,000,000 people directly 
and indirectly connected with the farm, and the value of their 
property, real and personal, is estimated by the Census Bureau 
at $20,000,000,000; and they produced $7,000,000,000 of farm 
and lumber products last year, and the balance of trade in 
favor of the United States on account of exports of various 
farm products was $444,000,000. Here lies the source of our 
pro'sperity, yet in the annual appropriations of a thousand mil­
lion dollars we are giving to this great Department of Agricul­
ture, which is willing and capable of putting the farming 

interests on a higher plane if fully equipped, the pitiable sum 
of $11,000,000. Congress should be more liberal in its dealings 
with these wealth producers and home builders on the farms. 
It should be remembered that in the millions of farm homes in 
this country lies the nation's security through all the years to 
come. [Applause.] 

Mr. Chairman, I ask unanimous consent to extend my re­
marks in the RECORD. 

'l'he CH.AlRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. HARRISON. Mr. Chairman, some of us who sat here 
yesterday afternoon and listened to the debate upon the subject 
of the United States Government constructing roads within the 
States of this country believed that the political antipodes 
had come. We heard the gentleman from New York [ Ir. 
PAYNE], the leader of the Republican party on the floor, and 
the gentleman from Indiana [Mr. CRUMPACKER] both opposing 
the construction of roads within the States because it was 
unconstitutional and because it infringed on the rights of the 
States. We then heard the gentleman from Alabama [Mr. 
UNDERWOOD] and our leader on this side, the gentleman from 
Mississippi [1\Ir. WILLIAMS], defending the building of roads by 
the States out of money supplied by the National Government; 
in other words, trying to reach indirectly what has been di­
re~tly advocated by some gentlemen upon this floor. Now, 
as a Democrat, I wish to say that, basing my stand on the tradi­
tions of the Democratic party, so long as I am a :Member of 
this House I will never vote for the construction by the Na­
tional Governmeut of roads within the States [applause on the 
Republican side] whether such appropriation is direct o1· in­
direct, whether as an out-and-out appropriation or as a loan 
to the States, which is the same thing under another guise. 

The -gentleman from Mississippi said that he advocated such 
a bill because there is a surplus in the Treasury and that sur­
plus should be devoted to this purpose. 1\fy fTiends, there is no 
surplus in the Treasury so long as a national debt exists: There 
is a surplus of daily balance, but no real surplus; and if we 
go back into our history to the time when there was a surplus 
in the Treasury, when the national debt had been wiped out 
and President Andrew Jackson attempted to give over to the 
States as a loan the surplus in the Treasury, the direct result 
was the panic of 1837, and I think that any gentleman upon 
this floor should hesitate to advance that as a precedent for 
similar action to-day. 

Another excuse offered by way of precedent is the conh·ibu­
tion by the Central Government to the building of the h·anscon­
tinental railways. That, however, is no precedent, because the 
organic act in which the Government undertook to aid the trans­
continental railways stated that it was done as a military ne~es­
sity, and it furnishes no excuse for the Federal Government 
embarking to-day upon a general policy of internal improve­
ments in our counh·y. 

PropoHitions of this sort have come up in the past and were 
vetoed by Presidents Madison, Monroe, and Andrew Jackson; 
and if those are not good enough Democratic names in opposi­
tion to such a course by the National Government, why, I should 
like to ask what has become of the Democratic party? [Ap­
plause and laughter.] 

Here is what President Jackson said: 
If it be the wish of the people that the construction of roads and 

canals should be conducted by the Federal Government. it is not only 
highly expedient but indispensably necessary that a previouS' amend:ncnt 
to the Constitution, delegating the necessary power n.nd definin~ and 
restricting its exercise with reference to the sovereignty of the States 
should be made. 

Now, 1\Ir. Chairman, the reason why the National Government 
is asked to build these roads is that some of the States will not 
or can not do it. :My State (New York) is doing it, the State 
of Massachusetts is doing it, the State of New Jersey is doing it, 
and all the States ought to do it, and they ought not to make 
a practice of asking the Government of the United States to do 
everything for the domestic affairs of the people of those States, 
even to feeding and clothing them, for that is what is coming if 
we embark upon socialistic policies of this sort. [Applause.] 

.Mr. POLLARD. Mr. Chairman, the gentleman from North 
Carolina [Mr. CRAWFORD] seems to be very much exercised 
about the farmers of the country. He Eeems to .be very anxious 
that legislation should be enacted in their favor. The facts 
are, Mr. Chairman, that the very object of tbis legislation is 
to enable the farmers of the counh·y to get some benefit from 
the Bureau of Good Roads. That is the object of the limitation 
placed upon this paragraph. The purchase and use of ma­
chinery in the construction of country roads has been wholly 
devoted to the construction of macadam roads. Now, I do not 
know anything about the local conditions in the district of the 
gentleman from North Carolina, but I do know something about 
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the conditions in my own district, and I want to say that I 
represent one of the· l'ichest agricultural districts in the United 
States. I do not believe there is a single farming community 
in [lny district in the United States that can afford to build 
macadam roads. It costs all the way from $3,000 to $7,000 a 
mile to build these macadam roads, and the committee desire 
to prevent the use of money in their construction, so that the 
Bur-eau of Good Roads can exert its energies in enabling the 
farmeTs of the country to take advantage of the other informa­
tion they are disseminating for the construction of roads that 
are within the reach of every farming commtmity, no matter 
whether it is the riehest or the poorest agricultural district in 
the country. Only those communities that are contiguous to a 
city can afford a macadam road, when it costs such a great 
amount of money, but the Department has discovered that 
sand-clay roads and burnt-clay roads can be constructed, and 
that they are applicable to all the great agricultural regions of 
the country, at a cost of from $100 to $500 a mile. The construc­
tion of these roads is easily within the reach of every commu­
nity within the United States. Now, what the Committee on 
Agriculture wants is that this money shall be used in introduc­
ing the construction of burnt-clay and sand-clay roads, which 
are within the reach of the farmers of the country, and not per­
mit the Bureau to expend the money in building macadam roads 
for the benefit of the cities and towns of the country. That 
is the proposition before the House in this amendment and that 
is the object of the limitation the committee places upon this 
paragraph. 

1\11·. SCOTT. Mr. Chairman, may I inquire how much time 
remain ? 

Tlie CHAIRMAl'i. Five minutes. 
l'lir. SCOTT. 1\Ir. Chairman, it has been the opinion of the 

Committee on Agl·iculture eYer since I ha ye had the honor to 
be a. membel' of that committee that it \vas not the function 
of the General Government to engage in the actual construction 
of publi:c roads, and the committee was of the opinion that the 
language of the paragraph now under consideration had been 
so framed as not to admit of such road con truction. It was 
therefore a. matter of a good deal of surprise when the com­
mittee learned this sear, upon interrogating the Chief of the 
Office, that actual construction was going on and that road ma­
chinery owned by th.e Go1ernment was being sent out for that 
purpose. The question was asked where he drew his authority 
for this action, and he stated that the word "illustrating" and 
the word "apparatus" were his authority. The word '' illus­
trating" appears in connection with the following language: 
"For collating, digesting, reporting, and illustrating the re­
sults of such investigations and experiments." The word "ap­
paratus" appears in this connection: ' For necessary office fix­
tures and supplies, apparatus, and material." It is certainly 
the judgment of your committee that in neither of these con­
nections does either word justify the purchase and use of road 
machinery. We do not want to strike out the words, because 
they are essential to the work of the Office, but we do not want 
to ba Ye them u ed to coyer expenditm:es which the Ia w never 
intended to authorize, and it was for that reason the proviso 
was inserted. 

Xow, 1\Ir. Chairman, I want to call the attention of the llou e 
to what is being done by the Office of Public Roads at present. 
I read from a copy of the Washington Times of :March 3, 1£03, 
which reports the construction of a public roa.cl in the State of 
Wisconsin: It refers to an address by Samuel B. Lancaster, an 
official of the Road Office,. on the improvement of highways, and 
states that as a result of that address the BUTeau at Washing­
ton was pre•ailed upon to send an engineer with an outfit of 
road machinery to make three-quarters of a mile of highway. 
It was made in that pa.rti.cular county because that was the 
only county in Wisconsin which had made an appropr\ation for 
road building. 

Does this House wish to authorize this Bureau to go into 
the country and send officials uut to create a demand for the 
con ~tnlction of public highways and then send the machinery 
to supply ·the demand? Three-quarters of a. mile of road was 
built. Does not e1erybody know that the cost of that road, 
so far as it was carried on by the Department of Agriculture, 
was deducted from the amount which had been yotcd. by the 
county for the purpo::;e of constructing a road? 

Now, what was the outfit sent out? "The Government out­
fit,'' this paper states, "consisted of a portable stone crusher, 
a. r£\Ol\ing sieve which separates the rocl( after being crushed, 
a stenm roller, a. sprinkling wagon, bins, scrapers, and dumping 
wngons." Is there any l\Iember of this House who thinks it is 
the business of the Government to own and operate machinery 
of that kind? There is nothing new or strange or complicated 
in that machinery. Any community' can find men to operate 

it, and it seems to me as unreasonable that the Gavernment 
should send this outfit and actually construct roads as it would 
be -to ha Ye the Government go down into Texa and, in order 
to insh·uct the people in growing cotton, should actually own 
the plows that turned the soil, own the planters that planted 
the seed, own the cultiYators that cultiYated the plants, and 
pay for the operation of all these implements. 

l\Ir. GAINES of Tennessee ro e. 
1\Ir. SCOTT. I can not yield. We are wi1ling to continue 

the investigations which go to increase our knowledge relating 
to public roads, but it is certainly not necessary, in order to 
diffuse that knowledge, that the actual work of road building 
should be done by the Office of Good Roads. I certainly hope, 
therefore, that the amendment will be voted down. Now Mr. 
Chairman, if I have any time remaining, I yield it to the g~ntle­
man from Virginia [Mr. LAlm]. 

Mr. LAl\ffi. lUr. Chairman, I will occupy the time of this 
House but a very few minutes·. I want to answer the chal­
lenge that has been made to the Agricultural Committee on this 
floor, and particularly to the minority members of that commit­
tee. To reduce this thing to a practical question, if you strike 
out this· language, you will have to quadruple this appropria­
tion. Four times as much as we appropriate will be required 
if you have e:x:periments in road building in all of the States of 
the Union. You can not differentiate between a demand that 
may come from the States, and the expen es of carrying this 
machinery from point to point in the United States will take an 
immense amount of money. It is unnecessary and it is not re­
quired in order to meet the work of this Bureau. 

The CHAIRMAN. The time of the gentleman from Virginia 
has expired. 

1\Ir. L~IB. Mr. Chairman, I would like thtee minutes more. 
1\Ir. SCOTT. As the gentleman from Virginia is a. member of 

the committee, I ask unanimous consent that the time for de­
bate be extended three minutes. 

The CHAIRl\fAN. Is there objection to the request? 
There was no objection. 
Mr. L.A.MB. Now, one word i:n regard to the working of the 

roads in the States by appropriation by the General Govern­
ment. There are 2,135,000 miles of road in the nited States, 
One hundred and thirty-five thousand miles arc imprm-ed, and 
that leaves in round numbers 2,000,000 miles of road in the 
United States. Suppose some such proposition as was sug­
gested hcTe yesterday, of appropriating $50,000,000 from the 
surplus in the Treasury, were put into effect and distribution 
made as proposed, have you any- idea. how much money it would 
giye per mile? It would give $12 per mile for the roads in the 
United States. Why, 1\lr. Chairman, that would fill up about 
four mud holes in the South and perhaps mend one or two holes 
in th.ese macadamized roads in the great North. 

1\Ir. G. INES of Tennessee. How much does it cost to build 
this road a mile? 

Mr. LA~ffi. Depends entirely upon the character of the 
road. From $2,000 to $3,000 a mile for the ordinary country 
road and from $4,000 to 7,000 a mile for the macadam road. 

~:Ir·. GAINES of Tennessee. The national road cost $20,000 
a mile. 

Mr. LAJ.\1B. That is an excep-tion. 
Mr. TROlJAS of North Carolina.. Mr. Chairman, the gentle­

man is mi taken about the great cost of these roads. It may 
cost a good deal of money to build a macadam road, but in the 
hearings he will find a number of sand-clay roads ha.ve been 
built through the work of this Office at a reasonable cost. 

:Mr. LA IB. I understand that a plain dirt road can be built 
for $1,800 or $2,000 per mile.. This appropriation of $50,000,000 
would not give over $25 a mile for a. road. Now, how many 
:renrs would it take to complete the work? The calculation I 
make is two hundred and forty years. Suppose you required 
tll:e .States to furnish one-half of the amount; then it would take 
one: hundred: years to do this work. There is no authority in 
the Constitution of the United: States for the General Govern­
ment to do any such work in the States. The Constitution says 
the General Government may establi h post-roads. That is rt11. 
No matter what these lawyers mny sny, we men of common 
sense who are not lawyers can read the Constitution just as well 
as they can. [Applause.] • 

.1\lr. WEEKS. Will the gentleman perlllit a.n inten'Uption? 
Mr. LAMB. Yes. 
.1\lr. WEEKS. I want to ask the g.entlema.n from Virginia i.f 

any machinery is needed to build these sand-clay roads which 
the gentleman :from North Carolina. [Mr. TnoMAs] just refened 
to? 

1\Ir, LAMB. :Kot at all; and I am glad the gentleman inter­
rupted me. They made one of tllese object-lesson roads in one 
of my counties, and the supervisors of that connty themselves 

• 
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told me that they knew more about working the roads than 
these people who came down there to teach them that lesson. 
[Applause.] 

This was because local conditions are better understood by 
those who have lived all their lives in the community where the 
work is to be done. The Bureau of Good Roads is doing a good 
work along educational lines. The Chief of the Bureau is a well­
equipped young man, and is an enthusiast in this work. The 
Committee on Agriculture has increased the appropriation this 
year. There is no necessity for this amendment. I hope you 
will stand by the committee. 

The CHAIRMAN. The time of the gentleman has expired. 
Time for debate is exhausted. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, I have lis­
tened with much interest and profit to the discussion of the 
genera 1 policy of Federal aid and Federal power in the con­
struction and maintenance of public roads, and while this 
is most interesting and instructive, it is not my intention to 
take part in it, but rather to confine my remarks to the sub­
ject which is really before the House, to the paragraph now 
pending. No individual and no government can assume or ac­
cept power without taking with it the burdens and responsibili­
ties that go with power, and Congress can not constitute itself 
an exception to this rule. The Constitution confers upon Con­
gress the power to establish post-offices and post-roads, and with 
that power comes the burden which we must in proper measure 
and in proper fashion meet. There is nothing in this paragraph 
or in this bill which commits the Federal Government to any 
policy of road construction in the several States, and nothing 
that eYen points in that direction. The Government has, how­
ever, some duty to discharge in the matter as well as the local 
authorities, and when we establish rural mail routes over which 
the United States mails are to be carried to the people, we do 
and must assume in some measure the burden of providing a 
road over which the route is to be maintained. We haye not 
gone far along this line yet, and I do not know that we shall 
ever go much further, but the limits to our burden which this 
bill sets are surely narrow enough. The local authorities are 
left to bear all the expense of constructing and maintaining the 
roads, and Congress up to now has gone no further than to 
furnish "expert advice." l\Iy friend from Tennessee [l\Ir. 
GAINES] asked a few moments ago how the Government fur­
nishes this "expert advice," and I will answer that question by 
citing an individual instance as an example. Several years ago 
a distinguished civil engineer in my district, Major Dabney, 
asked the Office of Public Roads to make an experiment in burn­
ing n road in his county which ran over what we call "buck­
shot clay." 

In some parts of the country it is called " gumbo," and many 
of you are familiar with it by that name. It is a very stiff and 
sticky clay, and in the dry seasons it makes an ideal road, never 
becoming dusty. When the winter rains set in, however, these 
buckshot roads become practically impassable. In the Delta 
country of the Mississippi there are many ~arge areas composed 
of this buckshot, and the problem of road making becomes a 
most serious one. There is no ston3 or rock there, and for that 
reason to build macadam roads would involve such heavy ex­
pense as to make it altogether impracticable. Well, in pursu­
ance of this request the Office sent Mr. Spoon, one of the most 
expert and competent road engineers in the country, to look 
into the matter. He secured types of this buckshot and ana­
lyzed it in the laboratory and subjected it to high temperatures 
and concluded that the test was worth making. Accordingly 
he went to Mississippi and burned a section of a road several 
hundred yards long and at the same time constructed a gravel 
road of about the same length. The local authorities, of course, 
Daid all the expense, the Government simply furnishing the 
"expert advice;" that is, the expert from the Office supervised 
the work. 'l'hat experiment proved so successful that the local 
authorities began a campaign for better roads, and the county 
issued $100,000 in bonds for that purpose, and I noticed in a 
local paper a few days ago the statement that they had spent 
in the past three years $200,000 on their roads, which· are now 
the best in the Delta. Last summer the Office sent Mr. Spoon 
to Washington County, another county in my district, to make 
another experiment in this buckshot burning, and this has 
proven entirely successful also. I drove over this road in Janu­
ary last when the other roads were wet and muddy, and it was 
with difficulty that I could get over many parts of the road 
leading to the portion that had been burned, but that section 
of it, perhaps a ha1f mile in length, was in perfect condition. 
I have some letters from people living near this road which I 
shall print in the RECORD, and which tell of the complete success 
of the ex.periment after the hard test of the past winter. One 
of the letters is from the mayor of Greenville. which is quite 

near to this road, and he says that the cost of keeping it in 
perfect condition to date has been $7. 

OFFICE OF WILLIAM YERGER, l'r!AYOR, 
G1·een'!;illc, Miss., Mat·ch 14, 1908. 

Hon. B. G. HUMPHREYS, 
Washington, D. a. 

DEAR SIR : I replied yesterday to your telegram of the 11th instant, 
asking condition of burnt road. I made a careful inspection of this 
road and found the road in perfect condition, hard and firm, with no 
indication of giving away. This is an ideal road to-day. As yon 
know, I have taken great interest in this experiment. I have had the 
road rounded up with an Austin road grader and rolled once since its 
completion and have had the very few wagon ruts that have appeared 
filled with burnt buckshot. I have expended about $7 in this work. 
As you know, the heaviest traffic on our roads is during the fall and 
winter, when the cotton crop is being marketed, and this road has stood 
the test. 

Yours, truly, W. YERGER. 

GREENVILLE, MISS., March 11,, 1908. 
Hon. B. G. HuMPHREYS, 

Washington, D. 0. 
DEAR SIR: Knowing the interest you have taken in our recent ex­

periment of burnt buckshot road building, I thought you would like to 
know how it had stood the test up to date. As you know, I bad charge 
of the labor during its construction and have, since its completion, 
watched the road to strengthen, if it was necessary, any weak points 
that might appear. I have at three different times during the winter 
run our grader over the line,. keeping the center filled and rounded up. 
The cost of this work would not, I should say, exceed six or seven 
dollars. The road at this date is perfectly smooth and is thoroughly 
cemented. I am told that on account of the al~ost impassable con­
dition of the old Wilczinski road, over which the Metcalfe neighbor­
hood does its hauling to town, that much of this hauling has been 
diverted to our road, which means an additional strain and further 
test. My opinion is that the experiment is a success. 

Yours, truly, 
ALBERT S. OLIN, 

Street Supervisor. 

GREENVILLE, MISS., March 15, 1908. 
Hoo. B. G. HUMPHIUJYS, M. C., 

Washington, D. a. 
1\fy DEAR Srn: I have been repeatedly asked regarding the condition of 

the burnt road east of town, and it has been suggested that I ough1 
to write to you regarding it. I possibly travel over this road more 
than anyone else and have been using it constantly from the time it 
was completed. it has had a very severe test this winter, as we have 
bad a very open winter, with very heavy rains, and the road has been 
in perfect condition all the time; in fact, the road bas bad more travel 
than usual this winter, as a great deal of cotton was brought in this 
way just to get the benefit of the haul over this road. 

The road has been kept in repair with almost no work or expense at 
all, and is to-day smooth and firm, and everything that a good road, I 
should say a perfect road ought to be, and it is certainly a great ob­
ject lesson to the people here, as beyond this the roads have been all 
but impassable for months. 

Very sincerely, yours, W. G. STIMMEL. 
An experiment was made in this burnt buckshot in Sunflower 

County last summer, and for some reason it did not prove suc­
cessful. Another expert will be sent to look that over during 
the coming summer, however, and I believe it will yet be made 
a success. 

1\Ir. SIMS. What is the cost of this burning process you are 
speaking of? 

Mr. HUMPHREYS of Mississippi. That depends, of course, 
upon the cost of the fuel. If the road is through a wooded 
counh·y where wood can be had for, say $1.25 a cord the road 
can be made for $1,500 a mile. 

Mr. SIMS. How much wood is required to burn a mile! 
l\Ir. HUMPHREYS of Mississippi. To burn a road 14 feet 

wide it will require between seven and eight hundred cords. 
That necessarily varies, of course, as the moisture in the soil to 
be burned varies. To make a comparative statement, I will say 
that it costs. from one-half to one-fifth what a macadam road 
costs and is as easily and as cheaply maintained. In a country. 
where the people have never gone into the building of good roads 
the thought of paying $2,000 a mile for a good road seems pro­
hibitive. Where the experiment is once made, however, we all 
know that the people, and especially the farmers, who usually 
are at first the most violentJy opposed to the undertaking, 
demand that the roads be constructed and are most willing to 
bear the tax. As a rule the rate of taxation has to be in­
creased an almost infinitesimally small degree to meet the new 
demands. For instance, in my own county in Mississippi there 
are, in round numbers, 10,000 men subject to road duty, and a 
road tax of $3 each would pay the interest at 6 per cent on a 
half a million of bonds. This would not involve the payment of 
any additional property tax whatever, and would consh·uct a 
system of good roads for the county that would add immeas­
urably to the comfort of the public and to the values of all 
rural property. The truth is that no road can cost the farmer 
as much as a bad one. If instead of hauling six bales of cot­
ton, as could be done with ease by two mules oYer the burnt 
road near Greenville any day during the past winter, he can 
only haul two, he is being taxed for a bad road at a higher 
rate than anybody was ever taxed for a good road, not count­
ing the wear and tear of mules and wagon. I ba ye seen seed 
cotton in the pens in July which had been picked after the 
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rains had begun to fall in the previous winter. and which had 
not been hauled out to the raih·oad, where the gin was located, 
beca m:e the roads were too bad to travel. Think of the tax that 
man was paying, and that, too for a road he could not travel. 

There is another method of' improving clay roads in which 
the Office gives "expert advice," which they describe >ery 
fully in this bulletin, which is issued by the Department of 
Agriculture as Bulletin No. 27 of the Office of Public Roads. 

1\fr. RUSSELL of Missouri. What is the pamphlet you re­
fer to? 

Mr. HUMPHREYS of 1\fississippi. It is called the " Con­
struction of Sand-Clay and Burnt-Clay Roads," and is written 
by Mr. Spoon, of the Office of Public Roads. It is issued as a 
bulletin, and is sent out on request of anybody who is inter­
ested enough in the subject to write and ask for it. It describes 
in detail the method of constructing the burnt roads I have just 
spoken of and the sand-clay roads also. The process of con­
structing these roads is simply to haul sand to a clay road 
or to haul clav to a sand road, as the case may be. The 
mixing or "puddling," a it is called, must of course be done by 
an expert who understands his business, so that the proportions 
of sand and clay may be properly adjusted. This is a >ery much 
cheaper process than the burning, the cost being from $300 to 
$GOO a mile. Some of the best rural roads in this country hn ve 
been made by this process. Now, under this paragraph which 
provides for "expert advice" these roads are constructed in 
exactly the same manner and under the same conditions as the 
road I have just told of in Mississippi. The local aqt:hori­
ties furnish the money for the experiment and the Government 
furnishes the expert to advise them and really to supenise the 
building of the demonstration road, until they learn how them­
selves. 

I can not, of course, gi>e all the different ways in which•the 
Office is furnishing "expert advice" to the local authorities, 
but I do want to mention just one more, and I beUeve it illus­
trates the thoroughly practical work of the Office and the great 
service which the people are receiving from it. I refer now to 
the latest bulletin gotten out by 1\fr. Page, who is one of the 
most competent men in the service of the Go>ernment and ought 
to be the chief of a bureau instead of the director of an office. 
lt is issued as Farmers' Bulletin No. 321, and is written by Mr. 
King on the "Use of the Split-Log Drag on Earth Roads." It 
is an account of the simplest, cheapest, and yet the most useful 
and effecti>e implement for the improvement of. earth roads ever 
invented. If I can get the consent of the Committee on Printing 
I shall put into the RECORD a cut of this drag, a mere glance 
at which will enable any practical farmer to make one. In some 
States the far·mers by common agreement drag the road along 
their own fronts after e>ery rain, and the results are almost un­
believable. I ha ye seen its workings myself both on country 
roads and on the streets of small towns where there was no 
paving, and I wish to commend in the strongest terms the wis­
dom of the director in getting up this bulletin and sending it 
out as a public document. This drag is particularly effective 
in buckshot or gumbo. I ha >e some letters here which I shall 
print in my remarks, which I take from a most instructi>e ar­
ticle on the " Split-Log Drag.'' written by l\Ir. Henry Wallace, 
editor of Wallace's Farmer: 

SOME PRACTICAL EXPER~CE. 

To the testimony of the photographs we might add any amount of 
testimony from f8.l'mers in Missolll'i and other States who have used 
the drag. For example. F. M. Joslyn, editor of the Missouri Mail, 
writes to George B. Ellis, secretary of the Missouri State board of 
agriculture with regard to the bottomless roads on the Missouri bottom: 

"I wish to say that for several years I lived in the l\fissourl bottoms 
in Atchison County, and was frequently obliged to travel the road fr·om 
my farm to the county sea.t. some 7 or 8 miles. Nothing but the most 
emphatic language and the latest improyed epithets could do justice to 
the condition of the roads, especially during the winter and spring 
months. Frequently three or four hours were required to make the 
trip, and a spade was necessary to clean the gumbo from the wheels. 

"During the latter part of _farch jn this;ear (1903) I was visiting 
in Atchison County and one afternoon Mr. . T. Johnson, of Rockport, 
the county seat of Atchison, proposed driving me over to the old farm 
where I formerly lived. lie hitched one horse to a buggy, and at a 
time when the roads ther-e should have been almost impassable and the 
other roads in the bottom actually terrible, but we drove on a trot the 
entire distance without a break . 

.. When we struck the bottom the beautiful, smooth appearance of the 
road slightly elevated in the center, slightly sloping at the sides, and 
as s{nooth as a floor, struck me as something out of the ordinru·y. Mr. 
Johnson informed me that a public-spirited farmer had dragged the 
road in conjunction with some of the neighbor . 

•· ~'here was no mud in the road, neithe1· was there as much as a pint 
of water in the roadway from one end of the dragged portion of it to 
the other. 1t was a re-velation to me and made me a convert of the 
King system of dragging." 

Dl'. c. N. Scott, of Mound City, Mo., writes to Mr. Ellis: 
" In my practice as a veterinary surgeon I have occasion to h·avel 

the gumbo road between here and Bigelow very often. I have been here 
five n~ars and I never saw that road as good as since tbey began to 
drag· it. I go there to speed my horses. It is as smootb as a race track. 
I JiaYe many times driven over this 2 miles at a three-minute clip." 
(This letter is dated November 22, 1902, and after six months of almost 
continuous rain.) 

THE SPLIT-LOG ROAD DRAG. 

The only tool necessary is the drag. By the drag we do not mean 
a harrow, as so many people understand the term, but a drag made 
of a split log. It is made by taking a straight-grained log from 7 to 9 
feet in length and about 10 o.r 12 incbes in diameter. This log is split 
or sawed lengthwise and the two halves set on edge, 30 inches apart, 
the flat sides facing forward, and firmly fastened together by three bars 
made of oak. osage hedge, or other hai'd wood. 1.'be illustration and 
description beneath it shows how the drag is constructed. The log 
should be ot light timber; box elder, cottonwood, beech, or something 
of that sort. It is better not to have it o! oak. Mr. King says that 
the best split log drag be ever used was made of red elm. After using 
the drag for some time it wlll be found necessary to shoe the front 
lo~ with a piece ot iron three or four ·inches wide. An old wagon tire 
makes a good shoe for this purpose. The iron houlcl be put on the 
ricrbt side of the front log a.nd extend .not more than three-fifths of its 
length. It should not project more than a fourth of an inch below the 
edge of the log. Do not face the entire front log with the iron. ~'be 
length of the drag can be anywhere from seven to nine feet. The 
longer it is, the heavier it will pulL One good farm team of horses 
weighing from 1,100 to 1,200 pounds will handle a seven-foot drag 
nicely. A heavier team will be required for a heavier drag. 

First make it, and have a four-horse evener ready for use the first 
time. Wait until your roads are very soft, the wetter and softer the 
better. Then attach four horses. Begin at your front gate, straddle 
the right-band rut, and go to your neighbor's front gate in the direction 
of your nearest market town. Then turn and come back along the 
other rut. Thls is enough for the first day; but while you are about 
it you bad better go the whole length of the road along your farm, as 
well as a portion of your neighbor's. Do not be in a hurry; 
drive slowly; tbe slower the better. You can .not finish this road 
in a day. You are simply making a beginning. The effect of 
this first dragging will be to fill up the ruts with this puddled 
earth a.nd to ma.ke a moderately smooth surface, on which it is 
po sible to make three tracks-one on each side, and one where the 
old track used to be, in the middle. This smooth surface will shed 
water, partially at least, and will give free access to the sun and wind. 
causing it to dry off quicker than the rough surface on either side of 
the smoothed space. '.rhen wait until it begins to dry off. Take two 
horses a.nd go over the same track again. Tll"is will still further puddle 
the clay and carry a little more into the middle of the road, which every 
pas ing :team will both puddle and compact still more. 

If it is thought best to widen the road, which it usually Is, the best 
way to do it is to wait until another rain, and then, when it has 
dried off sufficiently to plow readily, plow one furrow along the outer 
mark of the drag; take the drag and spread this smoothly over the sur­
face of the road. In this way the road will be widened by the wjdth 
of the furrow and will gradually become oval-that is, higher in the 
middle-and each b.me the drag is used will become a little smoother 
and a little harder. If the road js still too narrow, p1ow another fur­
row. and so on until the road has been widened as much as desil·ed. 

It is not only useful on country roads, but in towns where the 
streets are of buckshot it is equally effective. Tllis is taken 
from a statement of Mr. Henry Harlow, mayor of Onawa, Iowa: 

About a month ago 1 received word that the Northwestern Railroad 
would bring D. Wru·d King to our city. I bad heard Mr. King at 
St. Louis, and when I received the railroad poster, I immedlAtely made 
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a drag building it precisely as directed. I finished it before noon and 
put it 'to work at 1 o'clock on a single block of our main street. The 
soil is gumbo, and the street was almost impassable, the mud being hub 
deep in some places. . , 

We put the drag right into the mud and kept it gomg. At 5 o clo~, 
just four hours after beginning to use the drag, wagons loaded w1th 
4 000 pounds of baled hay were being drawn over one block and were 
makin"' a scarcely perceptible rut. But when they went over the cross­
ing th'e wheels again sank nearly to the hubs in the mud. 

I had a good deal of faith in the drag from ~ha.t I had heard and 
read, but I was not prepared for such an astolllshing change as w~s 
made. Our people are all th<?roughly convinced that the drag will 
revolutionize the method of canng for earth road!'.'. 

Last fall Mr. Gid Montjoy, sr., the very enterprising street 
commissioner of the city of Greenwood, in my district, began 
the use of this split-log drag on the streets of that city. I was 
.there in January and was surprised at the good results which 
had followed his experiments. Since this bill has been under 
consideration I wired a prominent physician of that city, asking 
him how the drag was working, and received this telegram in 
reply: 
Ron. B. G. HUMPHREYS, 

House of Representatives, Washington, D. 0.: 
Split-loo- drag as used in Greenwood has brought streets naturally 

soft and inuddy to high state of solidity, supporting trucks and wagons. 
Produces perfect drainage from center of street to gutters. One treat­
ment after each rain sufficient, drying streets very rapidly. 

D. S. HUMPHBEYS. 

Mr. Chairman, in view of the fact that the discussion had 
taken a rather wider scope than was altogether pertinent to this 
paragraph, I thought it desirable to confine my remar.ks more 
closely to the provisions of the bill itself and to explam some­
what the actual workings of the Office. The subject of good 
roads is a very interesting one, and one that is of tremendous 
importance to all of our people. The cost of bad roads, of roads 
that can only be used when weather conditions are favorable, 
is appalling. All the world is ahead of us in this particular. 
'Ve are properly and wisely devoting much of our time to the 
discussion of the question of transportation, both by rail and 
water. We are providing at great expense the machinery neces­
sary to administer the rate-regulation laws which we are pass­
ing from time to time, and we are spending millions annually 
upon our waterways. All this is well, but we ought not to for­
get that of the inland traffic of the United States, which in its 
billions exceeds the aggregated international commerce of the 
world, more than 60 per cent is hauled over our public roads. 
We are therefore bearing but a small share of the burden when 
we appropriate 90,000 annually for this purpose, while the 
States are spending as many millions. I will now ask unani­
mous consent to print the letters and papers to which I have 
referred. 

The CHAIRMAN. Without obj~ction, it is so ordered. 
There was no objection. 
Mr. DAVIS of Minnesota. Mr. Chairman, I make the same 

request, including a letter from the city of Redwing, Minn., as 
part of my remarks. 

The CHAIRMAl~. The gentleman from Minnesota asks unan­
imous consent to extend his remarks in the RECORD. Is there 
objection? 

1\lr. WILLIAMS. Mr. Chairman, if the ge~tleman's remarks 
are to be confined to this subject of road discussion I shall not 
make any objection. 

Mr. DAVIS of Minnesota. Absolutely, a history of this road 
proposition. 

The CHAIRMAN. The Chair hears no objection, and it is so 
ordered. 

l\Ir. DAVIS of Minnesota. M:r. Chairman, from the discussion 
thus far it is quite apparent that the subject of good roads is a 
vital one, at least to the major portion of the United Staes, and 
particularly io the rural sections. It is apparent, however, that 
some of the older and wealthier States which ha>e heretofore built 
their roads without any particular governmental aid or advice 
seem determined that the less fortunate and less populous of 
the agricultural regions, covering large areas, should do like­
wise-that is, exclusively at their own expense. The particular 
subject undei discussion deals with the o'ffi.ce of Public Roads 
us heretofore established in the Deparbnent of Agriculture 
about fifteen years ago, and having for its object to enable the 
Secretary of Agriculture to make inquiries in regard to sys­
tems of road management throughout the United States; to 
furnish expert advice on road building; to make investigations 
in regard to the best methods of road making and the best kinds 
of road-making materials in the several States; to investigate 
the chemical and physical character of road materials; for the 
employment of local and special agents, clerks, assistants, and 
other labor required in the city of Washington and elsewhere; 
for collating, digesting, reporting, and illustrating the results 
of such in>estigations and expedments, and also to enable the 

Secretary of Agriculture to assist the agricultural colleges and 
experiment stations in disseminating information on this sub­
ject. 

Heretofore this . Bureau, in connection with the many other 
useful means of illustrating and disseminating this knowledge, 
has inaugurated in a large number of instances the Tery useful 
and instructive method of engineering the construction of small 
sections of object-lesson ronds, such as macadam, sand-clay, 
earth roads, and others. In all instances, however, wherever 
an object-lesson road had been constructed, which is usually 
limited from one-half a mile to 1 mile in length, the Depart­
ment has required that the locality desiring this object-lesson 
road shall furnish the necessary means to pay all expense 
thereof, except in a few instances where the Department would 
furnish certain road-making machinery, consisting of a steam 
roller and occasionally a rock crusher, and an expert engineer 
to handle the same, and it is now particularly against the furnish­
ing of this machinery by the Government, either by purchase or 
rent, that the present attack is made by certain Members of the 
House. The desirability of this method of instruction and the 
large demand for it is shown in the numerous applications from 
rural communities which have been made and acceded to in pre­
vious years, as well as by those which are now pending. 

Before I proceed further I desire to state that from the offi­
cial records the total sum expended by the Office of Public 
Roads since its organization up to the present time, in furnish­
ing by purchase, rental, and otherwise, of machinery, by the 
Government in this object-lesson work is the paltry sum of 
only $7,000, and that the Government has only purchased three 
steam rollers altogether, but has rented three others. This 
certainly shows the economical methods pursued by the Office 
of Public Roads in the last fifteen years, and certainly does not 
warrant_ the statement, which has been frequently made, that 
the Government is attempting to generally engage in the con­
struction of roads at its expense throughout the United States. 

Mr. Chairman, I apprehend that the people at large are not 
familiar with the origin, purpose, or general working of the 
present Office of Public Roads, with the struggle that it has had 
in order to obtain its present efficiency, and I mjght add that, 
judging from the remarks that have been made, this lack of 
knowledge is not confined to the people generally, but might be 
applied to some of the honorable Members of the House, who 
haYe not taken the trouble to investigate the subject. Briefly, 
I will say that the movement for concerted action on behalf of 
the public roads prior to the establishment of the Office of Road 
Inquiry found expression in a bill passed by the Senate of the 
United States in July, 1892, and favorably reported to the 
House of Representatives, providing for a National Highway 
Commission, to be composed of two Senators, five Members of 
the House of Representatives, and fi>e citizens appointed by 
the President for the purpose of making a general inquiry into 
the condition of highways in the United States and means for 
their improvement. In October of the same year, a National 
League for Good Roads was formed at Chicago, having the 
same general purpose, the organization having for its president 
Hon. Charles F. Manderson, and on its executive committee, 
Judge E. H. Thayer, Philip D. Armour, Leland Stanford, Clem 
Studebaker, Samuel W. Allerton, Chauncey B. Ripley. Alex­
ander J. Cassatt, W. Seward Webb, Albert A. Pope, and Charles 
L. Burdett. 

In March, 1893, a petition was presented to Congress asking 
that a road department similar to the Agricultural Depart­
ment be founded at Washington for the purpose of promoting 
the art of constructing and maintaining roads and for teaching 
students so that they may become skilled road engineers, and to 
establish a permanent exhibit of sections of road illustrating 
various methods of construction and the best road materials 
and machinery. This petition was signed by the governors of 
many of the States, including Governor l\IcKinley, of Ohio, and 
the chambers of commerce in many of the cities, including Los 
Angeles, Seattle. Milwaukee, Jacksonville, Boston; and by uni­
versities, including the University of Georgia, University of 
Louisiana, Cornell University, Franklin Institute; and indorsed 
by resolutions of legislatures, including the Massachusetts 
house of representatives. 

The Office of Road Inquiry was established under authority 
of an act of Congress, approved March 3, 1893, making appro­
priation for -the Department of Agriculture. The clause relat­
ing to this work provided that the Secretary of Agriculture 
should make inquiries in regard to systems of road management 
throughout the United States, make investigations in regard to 
the best methods of road making, prepare publications on this 
subject, and assist agricultural colleges and experiment stations 
in disseminating information on this subject. The appropria­
tion was $10,000. 
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During the next two fiscal years the appropriations and the 
woruing of the bill remained the same. The appropriation 
for the fiscal year 1897 was reduced to $8,000, and a provision 
was added authorizing the investigation of road-making mate­
rials in the several States. The appropriation remained $8,000 
annually during the fiscal years 18!.>8, 1 99, and 1900, and 
no change was made in the wording of the bill, although the 
name of the office was changed from "Road Inquiry" to 
" Public Road Inquiries " in the fiscal year 18D9. 

The agricultural bill for 1901 carried an appropriation 
for $14,000, and provided for conducting experiments in the 
city of Washington and elsewhere, and collating, digesting, 
reporting, and illustrating the results of such experiments. 
The appropriation for 1902 was $20,000, and the bill provided 
for the in>estigation of the chemical and physical character 
of road materials. The language of the appropriation bills 
has remained practically unchanged up to the present time, 
except that the name of the office was changed from "Public 
Road Inquiries" to the " .Office of Public Roads" and a statu­
tory organization was provided in the agricultural bill approYed 
1\farch 3, 1905. The following is a table of the appropriations 
to the fiscal year 1908, inclusive: 

Appt·opt·iations fot· public road inquiries ft·om 1893-9~ to 1907-8. 

1893-94------------------------------------------------ $10,000 
1894- 95------------------------------------------------ 10.000 
1805-9G------------------------------------------------ 10, 000 
1896-01------------------------------------------------ 8,000 1 97-98________________________________________________ 8,000 
1898-99________________________________________________ 8,000 

ig8~=1~~~======================================;======= ~i: ggg 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ !1:~~~ 

Totru-------------------------------------------- 386,050 
Since its establishment the Office has issued 32 ·bulletins; 88 

circulars, 5 farmers' bulletins, 19 yearbook reprints, and 14 
annual reports, a total of 158 publications. It has directed 
the construction of 145 object-lesson roads in 34 States, illus­
trating macadam, brick, gravel, sand-clay, shell, and earth con­
struction, in addition to roads of an experimental character. 
The approximate expenditure on these object-lesson roads by 
local authorities has been $500,000, and the subsequent road 
work due directly to the object-lesson roads undoubtedly rep­
resents expenditures running well up into millions. Lectures 
and personal advice by engineers and experts have constitnted 
a prominent feature of the work of this Office since its estab­
lishment. The road-material laboratory was installed Decem­
ber, 1900, and from that time to February 20, 1D08, 2,478 
samples of road material have been received from practically 
every State in the Union and tested to determine their char­
acter and value for road building. 
. Experiments have been conducted in the burning of clay, or 

gumbo, for building roads in districts where hard material is 
lacking. These experiments have proven successful and may 
result in practically solving the road problem in large areas 
of the country. 

E.."{periments have been conducted with oils, tar, rock, as­
phalt, and various preparations for the purpose of preventing 
dust and preserving macadam roads from destruction under 
modern traffic conditions. At present the Office is arranging 
to conduct investigations to determine the feasibility of the 
sand-clay method of road building in the prairie States, the u e 
of slag as a road material, the construction of roads of natural 
soils by treatment with asphaltic oils, and the improvement of 
sand roads in parts of the country where clay is not accesssible. 
Practical efforts ha>e been made toward bringing about the 
more general use of the split-log drag in the maintenance of 
earth roads. 

Under a cooperative arrangement with the Geological Survey, 
entered into in February of this year, road materials are being 
investigated in the various States, and physical tests made in 
the laboratory of this Office to determine their value as road 
materials, these results to be published in the form of joint 
bulletins. 

Graduates in engineering are appointed from colleges each 
year after a competitive examination, and are given thorough 
training while rendering practical services to the Government. 
In this way an efficient corps of engineers is being built up, 
which will aid the development of road building along proper 
lines, both during and after their connection with the Govern­
ment service. This work was begun in the fiscal year 1905. 

Investigations into the decomposition of rock powders under 

the action of water have led to important disco>eries with refer­
ence to increasing the cementing value of road materials. The 
inYestigation into the corrosion of iron and steel culverts hns 
brought out important results. The genera Uy accepted theories 
regarding the rusting of iron ha>e been demonstrated to be in­
correct, and it has been shown that by treating the surface of 
the iron with a sh·ong oxidizing agent the rusting can be in­
hibited. 

In 1\lay, 1907, the Office inaugurated a project designed to in­
troduce the best possible systems of construction, maintenance, 
and adminish·ation of roads in the Yarious count ies. Under 
this plan, engineers are assigned to make thorough in>est iga­
tion on all phases of the road work of the county to which they 
are assigned and prepare exhaustive reports giving plans, esti· 
mates, and recommendations. 

The number of the employees of the Office bas incren ed from 
1 on July 1, 1893, to 56 on July 1, 1D07. It ~hould be borne in 
mind ~hat the present appropriation of the Office is $70 OuO, out 
of wh1ch $2,000 is paid for rent, lea>ing $G8,0~0 to pay the sala­
ries of these 56 employees, as well as trn •eling expenses, the 
purcha se of equipment and supplies, and the usual running 
expenses. 

Since July 1, 1905, the moRt thorough and systemat ic methods 
of organization haYe been introduced into the administration of 
the Office, each and eYery employee is giYen specific duties 
to perform, a ca reful system of reports and records is kept of 
work done and expenditures made on every project, the mo t 
appro>ed SJ tern of filing is in use. and a library has been 
formed. comprising unquestionably the best and mo t complete 
collection of periodicals, m:muscripts, pamphletE:, and books on 
all phases of road work to be found in the ' Vest ern Hemisphere, 
anrl this library is being added to constantly. Thirty-nine peri­
odicals are reguJarly received, of which 15 are donated. 

The policy of the Office in recent years has been to cooperate 
with the officials in charge of road work in the '\'arious States 
as closely as possible, and the endea >or is being made to so 
correlate road work in each State by >oluntary cooperation as 
to constitute one great mo>ement along uniform lines and 
make the progress and methods of each State known to every 
other State through the medium of this Office. In furtherance of 
this object a com11rehensive investigation was begun early in 1D05 
to ascertain the mileage of improyed and unimproved roads, 
the character of impro>ement, the amounts expended, rates of 
levy, and sources of re>enue in every county in the United 
States. This work was finished in June, 1D07, and the results 
published in the form of a bulletin, which shows that there are 
over 2,100,000 miles of road in the United States, of which only 
7.14 per cent were improved in 1904, and that the expenditure 
in money and labor for that year was nearly $ 0,000,000. This 
bulletin comprises the first complete data ever as embled on 
this subject. 

Now, l\fr. Chairman, if the Office of Public Roads is pro· 
hibited from hereafter purchasing or lea ing any road machin­
ery whatever, in carrying out what I consider to be the 
legitimate work of the Bureau, the object-ies on road work in 
the future will be greatly curtniled, if not almost entirely elimi­
nated. I find, upon investigating the reports nnd records of the 
Office of Public Roads, that by far the most effective work under 
the object-lesson method has been in counties which did not 
possess any road-building machinery prior to the object-lesson 
instruction. Many counties which now ha>e excellent s:rstems 
of highways started with an object-lesson road built with Gov­
ernment machinery. Those sections of coun try which have not 
progressed in road building have profited and are profiting by 
the object-lesson method. 

Mr. Chairman, I desire, in this connection, to haYe read and 
included in my remarks a letter which I recently received from 
the Red Wing Manufacturers' Association, of Red Wing, Minn. : 

RED WING MAX GFACTURERS' A SOCIATION, 
Red TVing, Atim~ .• February f:l, 1908. 

Hon. C. R. DAVIS, M. C., Washington, D. 0. 
DEAR SIR: The Red Wing l\:Ianufactut·ers' Association have appointed 

the writet· as a committee to take up with you the qnestion of securing 
the cooperation of the Department of Agriculture in building an object­
lesson road out of Red Wing this season. Tbe city council has alt·eady 
passed a resolution to appropriate money necessary for the purpose, 
and have the funds on hand to build a mile of t·oad, or such part thet·eof 
as may seem desirable by the Department. 

The members of our association, as well as the citizens of Red Wingo, 
as a whole are very much interested in securing favora ble action by t he 
Department in this matter, and trust you will use your best efforts to 
secure the same. 

Thanking you very much for your Rrompt attention to our reonest 
and assuring you that such action w1 I be thoroughly appreciated by 
every member of the association, I am, 

Yours, truly, W. R. PUTXA::'ti. 

Since the receipt of this Jetter I am informed that the city of 
Red Wing has appropriated the' sum of 3,000 for the conRtrnc­
tion of an object-lesson road extending from this city of Red 
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\Ving into the rural portion of the county, and that formal ap­
plication has been made to the Office of Public Roads for their 
aid in this construction. · Now, Mr. Chairman, if the prohibitive 
clause in this bill is retained I am informed that it will require 
the abandonment of plans for work in rural communities in 
almost all sections of the country, including Red Wing and Red­
wood Falls, Minn. ; "Various points in North Dakota; Boise, 
Idaho; Stockton, Cal.; various points in Nebraska; Emporia, 
Kans.; points in Missouri, Oklahoma, Arkansas; Kosciusko and 
other points in Mississippi; points in Alabama and Georgia; 
Sumter, S. C. ; points in North Carolina, Tennessee; Philipi, 
W. Va.; and se\eral points in Indiana and Pennsylvania. 

The instruction of engineer students, which has become an 
established and successful feature of the work of the Office of 
Public Roads, is much more thorough and efficient as a result 
of the ownership or control of road machinery by the Govern­
ment, as these young engineers are taught not only mechanical 
features in the operation of various items of machinery, but 
learn all about loading and unloading machinery, setting up the 
plant, and superintending its operation. 

Without a modification of this prohibitive clause, the Office 
of Public Roads would be prevented from incurring any expense 
in designing, constructing, or improving special apparatus or 
equipment which might prove of incalculable advantage to the 
people of the United States in solving some road problems. As 
an example of this, it might be mentioned that in the experi­
ments for dust prc\ention and the presenation of macadam 
roads equipment for applying special materials and prepara­
tions is of the utmost importance, and the Office of Public Roads 
is conducting in\estigations with a view to perfecting and im­
proving such equipment. Certainly every facility should be 
given for working out all phases of every road problem, whether 
it applies to road management, road construction, maintenance, 
equipment, materials, or special investigation. The amount 
involved is trivial. The Director of the Office of Public Roads 
informs me that this prohibitive clause in the pending agri­
cultural bill will not curtail the work of the Office of Public 
Roads in general, as its field of usefulness is so broad, and that 
he has so stated his position to the Committee on Agriculture. 
He states, however, that this clause will undoubtedly curtail the 
object-le son road work and make necessary the canceling of 
many of his plans for such work in counties which undoubtedly 
need it. 

I trust, Mr. Chairman, that the Members of this Congress 
will not allow this prohibitive clause to remain in the bill, but 
strike it out and thus enable the Office of Public Roads to pro­
ceed unhampered with the good work in which it is now engaged. 

l\Ir. GAINES of Tennessee. Mr. Chairman, I will ask to have 
the amendment reported again. 

The CHAIRMAN. Without objection, the amendment will be 
again reported. 

There was no objection, and the Clerk again reported the 
amendmenL ' 

The CHAIRMAN. The question is on agreeing to the amend­
ment. 

The question was taken, and on a division (demanded by 1\Ir. 
ORA WFORD) there were-ayes 57, noes 138. 

Mr. ORA WFORD. Mr. Chairman, I demand tellers. 
- The CHAIRMAN. As many as are in favor of demanding 
t ellers will rise and stand until counted. [After counting.] 
Two gentlemen have arisen, not a sufficient number, and tellers 
are refused. 

So the amendment was rejected. 
1\Ir. SULZER. Mr. Chairman, I move to strike out the last 

word. 
The CHAIRMAN. The gentleman from New York mo-ves to 

strike out the last word. 1 

Mr. SHEPPARD. Mr. Chairman, I have a bona fide amend­
ment, and the gentleman's amendment is a mere formal amend­
ment. Which has precedence? 

The CHAIR.l\IAN. The Chair can not distinguish between the 
two amendments. The Ohair will recognize the gentleman from 
New York. 

Mr. SULZER. Mr. Chairman, this proposition of good road 
building is a liye questiou, and will continue to be a matter of 
much concern to all the people of the country until it is seWed 
and settleu right. I take a deep and an abiding interest in the 
mattel' and have gi\en it considerable study. I was yery much 
impressed with all that wa~ said in the House yesterday and 
to-day for and against the proposition of Qoyernment aid to 
good road building. In the last Congress I introduced a bill 
for Government aid to good road building, and I reintroduced 
the same bill in this Congress. It is in the pigeonholes of the 
Committee on .Agriculture, and I can .not get it reported~ I 
believe if the Committee on Agriculture had reported this bill 

of mine, it would ha ye gone far to solve the problem of good 
road building and made much of this discussion unnecessary. 
I send this bill to the Clerk's desk and ask to have it read in 
my time, so that it may be printed in the RECORD as a part of 
my remarks. 

The CHAIRMAN. The Clerk will read the bill in the time of 
the gentleman from New York. 

The Clerk read as follows: 
A bill (16627) to promote the construction of good roads and the effi-. 

ciency of the postal service in the States and Territories of the 
United States. 
Be it enacted, etc., That upon the application of the proper authori­

ties representing any State or Territory of the United States, the Sec­
retary of the Treasury shall loan to such State or Territory for the 
construction or improvement of post-roads within such State or Terri­
tory and outside the limits of any city or incorporated village the 
actual cost of such construction or improvement : Pro-,;ided, That the 
construction or improvement of said post-roads shall l>e under the gen­
eral supervision of the Post-Office Department and according to specifi­
cations approved by it, and the Postmaster-General is hereby author­
ized and direded to make all needful rules and regulations relating 
thereto : Pt·o"'idea turthet·, That one twenty-fifth part of all money re­
ceived from the United States Government under the provisions of this 
act shall be each year returned to the 'l'reasury of the United States 
by the State or Territory receiving the same until the whole amount 
received by such State or Territory shall have been returned. 

SEC. 2. That no interest shall be charged upon money loaned under 
the provisions of this act when return to the Tl'easury is promptly 
made as provided for by this act, but a 5 per cent per annum interest 
charge shall be added to all deferred payments. And the Secretary of 
the Treasury is hereby authorized and directed to make all necesSa.ry 
arrangements with the States and Territories with respect to said loan. 

SEc. 3. That the President is directed to cause to be laid before Con­
gress, as soon as convenience will permit after the commencement of 
each session, a statement of all proceedings under this act. 

SEc. 4. That this act shall take effect immediately. 

.Mr. SULZER. .Mr. Chairman, that bill speaks for itself, and 
is a simple, comprehensive, and constitutional measure for Gov­
ernment aid in good-road building. It is the first proposition of 
its kind that has e\er been introduced in Congress, and if it 
became a law it would promote the general welfare, not take 
one dollar in its last analysis out of the Federal Treasury, and 
yet it would aid the State that can not now afford to appro­
priate the money. The money loaned the States would all be 
returned to the Government, and in twenty-five years we would 
have the best roads in the world. We loan money to the na­
tional banks, then why not to the States to build good roads 
that will directly or indirectly benefit all the people? To-day 
there is deposited by the Government over $200,000,000 of the 
people's money in the national banks, not drawing a dollar's 
interest, and benefiting no one except the stockholders of the 
national banks. If some of this money were loaned the States 
to build good roads, as contemplated in my bill, it would gi"\"'e 
employment to thousands and thousands of honest workmen 
now idle, promote prosperity, and ere long secure for all the 
people splendid national highways. 

Now, I heard the gentleman from New York [Mr. PAYNE] 
say yesterday that the State of New York was spending $50,000,-
000-$5,000,000 annually-to build good roads. That is true, 
and I am glad to say that I did all I could to bring it about. 
It is money well spent and wiU redound in material benefits to 
the credit of the Empire State. But there are States which can 
not afford to appropriate money to build these good roads, 
and I am broad-minded enough, and I am liberal-spirited 
enough to do all in my power as a Member of the National 
Legislature to haye the Federal Government aid the less for­
tunate States. In this matter of good-road building what bene­
fits one State will benefit all the other States. This bill of 
mine will do this and will also avoid the constitutional ol>jec­
tion, if such there be, to which reference was made this morn­
ing by my colleague from New York [1\Ir. HARRrso:8]. 1\fy 
!Jill will aid all the States to construct good roads, to put the 
unemployed men in their own States to work on these roads, 
and the maintenance and care of the roads will at all times 
be a State matter, pure and simple, thus avoiding every objec­
tion on account of doubtful constitutionality or centralization 
of power. 

~1r. Chairman, I represent on the floor of this House a great 
district in the \ery heart of the city of Kew York-a great patri­
otic people, of whom I am justly proud-but I am farseeing 
enough to realize that what will help one part of our country 
will benefit every other section of our land, and I deprecate the 
narrow view of that is often efpressed concerning the local 
character of this important question of good-road building. It 
is not local or sectional. It is national in all its aspects; it is 
for the public weal ; it will promote the general welfare, and the 
Go"\"'ernment should give its legislative sanction to the project 
and render all the aid within its vower. 

Good roads, sir, are the arteries of the industrial iiie of a 
great and powerful people. In a Government such as ours all 
sorts and conditions of men and women are more or less ab-
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solutely dependent upon the best and speediest means of com­
munication and transportation. If you say good roads will only 
help the farmers, I deny it. The farmers who produce the 
necessaries of life are less dependent than the millions and 
millions of people who live in our cities and towns. The most 
superficial investigation of this subject will clearly prove that 
good roads are just as important to the consumers, if not more 
so, than they are to the producers of the country. 

The burdens of life fall hardest on the farmer. The least the 
Government can do for him is to help him get decent highways. 
I am with the farmers in this fight for good roads. I am with 
the rural districts of our land in their struggle for better trans~ 
portation facilities, and in Congress or out of Congress I shall do 
all in my power to hasten the consummation they desire-the 
ability to go and come along decent roads without exhausting 
the time and the effort and the utility of man and beast. I 
know farm life. 1\fy boyhood days were spent on a farm doing 
farm work. I know the farmer's joys and sorrows-his trials 
and his troubles, and I know that we owe much to the farmers 
and producers of our country-much that we can n~ver repay. 
Whatever will aid them will benefit the people in every com-
munity. · 

The fathers of the Republic wisely recognized the importance 
of this question. Washington and Jefferson advocated good 
roads and projected the construction of a great highway from 
the Capital to the Mississippi Valley. The farseeing statesmen 
of the _early days of our national existence championed and 
passed measures to better the means of transportation. They 
knew that of all human agencies the one which has done most 
for humanity and civilization has been the building of good 
roads-the abridgment of distance in the facility of communica­
tion. They realized the necessity of good roads-how important 
they were to the country-to its growth and its development, 
and to mankind, morally, physically, intellectually, and indus­
trially, removing national and provincial antipathies and bind­
ing together all the branches of the great human family. 

The farsighted wisdom of Julius Cresar built from the :in'l­
perial exchequer the magnificent roads that led in all directions 
to eternal Rome. The great Napoleon-.-Cresar like-built the 
roads of France that center in Paris from the general funds 
of the Government, and these French roads have done more 
than any other single agency to encourage the thrift and in­
crease the industry and insure the contentment of the people 
of France. Cresar and Napoleon were the great road build­
ers of ancient and modern times, and their foresight and their 
judgment demonstrated the beneficent results that follow, as 
the night the day, the construction of governmental highways. 

Sir, the people of the country know the importance of good 
road building. They are familiar with the truths of history. 
They know the past. They realize that often the difference be­
tween good roads and bad roads is the difference between profit 
and loss. Good roads have a money value far beyond our or­
dinary conception. Bad roads con~titute our greatest draw­
back to internal development and material progress. Good 
roads mean prosperous farmer~; bad roads mean abandoned 
farms, sparsely settled country districts, and congested popu­
lated cities, where the poor are destined to become poorer. 
Good roads mean more cultivated farms and cheaper food prod­
ucts for the toilers in the towns ; bad roads mean poor transpor­
tation, lack of communication, high prices for the necessaries 
of life, the loss of untold millions, and idle workmen seeking 
employment. Good roads will help those who cultivate the 
soil and feed the multitude, and whatever aids the producers 
of our country will increase our wealth and our greatness and 
benefit all the people of the land. We can not destroy our 
farms without general decay and final deterioration. They 
are to-day the heart of our national life and the chief source 
of our material greatness. Tear down every edifice in our 
towns and labor will rebuild them, but abandon the farms 
and our cities will crumble away and disappear forever. 

Now, Mr. Chairman, I want to say again that I take an abid­
ing interest in this all-absorbing question for better highways 
throughout the land by some plan of governmental assistance. 
I am for the cause, and in the fight to stay. I am now, always 
have been, and always will be, a friend of good-road building. 
It means progress and prosperity, a benefit to the people who 
live in the cities, an advantage to the people who live in the 
country, and it will help ev-ery section of our vast domain. 
Good roads, like good streets, make habitation along them most 
desirable; they enhance the value of farm lands, facilitate trans­
portation, and add untold wealth to the producers and con­
sumers of the country; they are the milestones marking the ad­
vance of civilization; they -economize time and labor and money; 
they save wear and tear and worry and waste; they beautify the 

co~ntry, bring it in touch with the city, and aid the social and 
religious and educati-onal and industrial progress of the people; 
they make better homes and happier hearthsldes; they are the 
avenues of trade, the highways of commerce, the mail routes of 
information, and the agencies of speedy communication; they 
mean the economical transportation of marketable products-the 
maximum burden at the minimum cost; they are the ligaments 
that bind the country together in thrift and industry and intelli­
?ence and patriotism; they promote social intercourse, prennt 
rntellectual stagnation, and increase the happine sand the pros­
perity of our producing mas es; they contribute to the glory of 
the country, give employment to our idle workmen, distribute 
the necessaries of life-the products of the fields and the forests 
and the factories-encourage energy and husbandry, inculcate 
love for our scenic wonders, and make mankind better and 
greater and grander; Good roads have made the glory of the 
nations of the past, and good roads will add to our greater 
glory and make us all that we hope to be, the most beneficent 
power that ever blessed progressive humanity. 

The CHAIRMAN. The time of the gentleman from New 
York has expired.· · 

Mr. SHEPPARD. Mr. Chairman, I offer the following 
amendment. 

The CHAIRU.AN. The gentleman from Texas offers an 
amendment. 

Mr. SCOTT. .Mr. Chairman, I move that all debate on this 
paragraph and on all amendments thereto close in ten minutes. 

The CHAIRMAN. The gentleman from Kansas moves that 
all debate upon this paragraph and the amendments thereto 
close in ten minutes. 

The question was taken, and the Chair announced the ayes 
seemed to have it. 

On a division (demanded by Mr. WILLIAMS) there were­
ayes 96, noes 61. 

Mr. WILLIAMS. Mr. Chairman, let us have tellers on this 
proposition. 

Mr. GAINES of Tennessee. If you keep on chopping off de­
bate over there, we will keep this up for a year, and on this 
very important question, too. 

The q'Uestion was again taken, and the te1lers [Mr. ScoTT and 
1\fr. WILLIAMS] reported that there were-ayes 106, noes 65. 

So the motion was agreed to. 
The CHAIRMAN. 'l'he gentleman from Texas offers an 

amendment, which the Clerk will report. 
The Clerk read as follows : 
Arn~nd by inserting after the word "State," in line 24, page 43, the 

followmg : 
"To cooperate with the Post-Office Department In suggesting methods 

for maintenance and improvement of the rural road routes." 
Mr. SCOTT. 1\Ir. Chairman, I make the point of order 

against the amendment. 
The CHAIRl\I.Al~. Does the gentleman from Texas desire to 

be heard upon the point of order? 
.Mr. SHEPPARD. Certainly. I introduced a similar amend­

ment during the short se~sion of the last Congress, and the point 
was raised and the Chair overruled it. · I have the page of the 
RECORD and citation. 

1\Ir. 1\IANN. Well, that ought to be pretty good authority. 
1\fr. SHEPPARD. Shall I read it, 1\Ir. Chairman? 
The CHAIRMAN. The Chair -would like to ask the chair­

man of the committee as to the point of order. 
Mr. SCOTT. The point of order, l\Ir. Chairman, is, that the 

cooperation asked for in this amendment is not now authorized 
by law. If it were, I do not concede that there would be any 
point in the amendment. Certainly it must be a change of ex­
isting law. 

Mr. SHEPPARD. 1\Ir. Chairman, there is no law on the 
subject at all, and if the gentleman desired to raise that point, 
he ought to have raised the point of order on the whole para­
graph. 

1\Ir. SCOTT. May I ask the gentleman from Texas a ques­
tion? If there is no law upon the subject now at all, does not 
the gentleman seem to create law? 

Mr. SHEPPARD. The entire paragraph was subject to the 
point ot order-that there was no law on the subject-and 
since you failed to raise the point of order against the para­
graph, you can not raise the point of order against an attempt 
to perfect it. The amendment is something entirely germane 
to it. 

Mr. GAINES of Tennessee. Mr. Chairman, I want to argue 
the point of order. 

The CHAIRMAN. The Chair is prepared to rule. 
1\Ir. GAINES of Tennessee. We will have the Constitution 

itself, which empowers Congress to establish post-offices and 
post-roads, and we have all our rural laws. 
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still leave within the legislative power of Congress all the great and 
most important measures of government, money being the mdinary 
and necessary means of carrying them into execution." I have not 
been able to consider these ueclarations in any other point of view 
than as a concession that the right of appropriation is not limited by 
the power to carry into effect the measure for which the money is 
asked, as was formerly contended. 

The views of 1\Ir. Monroe upon this subject were not left to Infer­
pass ence. During his Administration a bill was passed through both Houses 

· of Congress confen-ing the jurisdiction and prescribing the mode by 

The CHAIRMAN. It seems to the Chair that this paragraph 
was itself subject to the point of order had the point been 
raised. As the point of order was not made against the para­
graph, the Chair holds that this amendment is not subject to 
the point of order. [Applause on the Democratic side.] The 
Chair therefore overrules ·the point of order. 

Mr. SHEPPARD. Mr. Chairman, I can not permit to 
unchallenged--

.Mr. SCOTT. :Mr. Chairman, may I suggest that the debate 
on this paragraph had closed? 

Mr. SHEPPARD. You said in ten minutes. 

which the Federal Government should exercise it in the case of the 
Cumberland road. He retut·ned it with objections to its passage, aud in 
assigning them took occasion to say that in the eat·ly stages of the 

The CHAIRMAN. The gentlerean from Texas 
PARD] is recognized for fiye minutes. 

Government be had inclined to the construction that it had no right to 
expend money except in the performance of acts authorized by the other 

[Mr. SHEP- specific grants of power, according to a strict construction of them, 
but that on further reflection and observation his mind bad undergone a 

Ur. SHEPPARD. 1\Ir. Chairman, I can not permit to pass 
unchallenged the statement of the gentleman from New York 
[Mr. HARRISON] that the good-roads bills introduced by the 
gentleman from Mississippi [Mr. WILLIAMS] and others repre­
sent a departure from Democratic ideals and traditions. John 
C. Calhoun, one of the most powerful logicians of all time, 
who e name will be forever associated with the strictest 
doctrines of States rights, who regarded with jealousy and 
opposed with Yehemence every un\\arranted extension of 
Federal power, introduced his famous bonus bill in Congress in 
1( 17, setting aside a fund for roads and canals. In a remark­
able speech in support of the bill he expressed so felicitously 
the function · and importance of good roads in the United States 
that a quotation will doubtless be of interest at this stage of 
the present debate. 

The manner­
He said-

change; that his opinion then was "that Congress have an unlimited 
power to raise money, and that in its appropriation they have a dis­
cretionary power, restricted only by tile duty to appropriate it to pur­
poses of common defense, and of general. not local, national, not State, 
benefit." And this was avowed to be the governing principle through 
the residue of his Administration. The views of the last Administra­
tion are of such recent date as to render a particular reference to them 
unnecessary. It is well known that the appropriating power, to the 
utmost extent which had been claimed for it in relation to internal tru­
provements. was fully reco~nizcd and exercised by it. 

This brief reference to known facts will be sufficient to show the 
difficulty, if not impracticability, of bringing back operations of the 
Government to the construction of the Constitution set up in 1789 
assuming that to be its true reading in relation to the power n~de~ 
consideration. thus giving an admonitory proof or the force of impli­
cation and the necessity of guarding the Constitution with sleepless 
>igllance against the authority of precedents which ha>e not the sanc­
tion of its most plainly defined powers; for, although 1t is the <!uty 
of all to loo!{ to that sact·ed instrument instead of the statute book 
to repudiate at all times encroachments uoon its spirit, which are to~ 
apt to be effected by the conjuncture of 'peculiar and facilitating cir-
cumstances. it is not less true that the public good and the nature of 
our political institutions require that individual differences should vield 
to a well-settled acquiescence of the people and confederated author-

in which facility and cheapness of intercourse add to the wealth of a ities in particular constructions of the Constitution on doubtful points. 
nation has been so often and ably discussed by writers on political Not to concede this much to the spirit of our institutions would im­
economy that I presume the Ilouse to be perfectly acquainted with the pair their stability and defeat the objects of the Constitution itself. 
subject. It is sufficient to observe that every branch of national indus- The bill which President Jackson retoed author·I'zed the Gov-
try-agricultural, manufacturing, and commercial-is stimulated and • 
rendered by it more productive. The result is to diffuse universal opu- ernment to become a stockholder in a road company, and the 
lence. It ,gives to the interior the advantages possessed by the parts road inYolved was entirely within the limits of a State. Of 
most eligibly situated for trade. It makes the country price, whether 
in the sale of the raw product or in the purchase of the articles fo1· course if the Goyernment became a stockholder, it would ac-
consumption, approximate to that of commercial towns. In fact, if we quire certain active powers of construction and control, and 
look into the nature of wealth we find that nothing can be more fa>or- th b 'll th fo t d' t' tl b d th k 1 f able to Its growth than good roads and canals. Let it not be said that e 1 ere re wen lS me Y eyon e na ec act o up-
internal improvement may be wholly left to the enterprise of the States propriation. President Jackson suggested in this message that 
and of individuals. I know that much may be justly expected to be if the people desired the Federal Government to enter upon 
done by them, but in a country so new and so extensive as ours there the actual work of constructing roads, an amendment of the 
is room enough for all-the General and State governments and indi-viduals-tQ exert their resources. Constitution would be necessary. Indeed, he fayored in this 

Discussing the constitutional phase of the question, Mr. Cal- same m_es~age a. constitutional regulati~n of the mere act of 
houn held the power of appropriation to be independent of the app~·opnatl~n. :VIth reference to roads rn order to secure an 
enumerated powers in the Constitution and capable of appli- · eqmtable di"v.lSIOn of fun~s among the S~tes and to c?n~ne 
cation to any general or national purpose. Clay and Webster b~yo~d ques~wn. the e~er~Ise of the function of appropnation 
were in agreement with him. The House amended the bill so Withm~ consh:utwnal hnuts.. . 
as to enable the National Goyernlllent. to exercise rights of . Ele' en years ~e~ore the mtroductwn of the Calho~m bonus 
eminent domain in connection with the projects involyed and bill, Thon:as Je~~rson, the f~under of the De_:no~ratic pm:ty, 
to have geueral superintendence O\er them. President Monroe the father o_f stnct constr~cti~n, th~ n;tost. W::tL~hful guardian 
yetoed the bill on account of the amendment concedin"' that of popular nghts an~ coushtuh~m~l lmntahons ill our political 
had the bill gone no further than the mere act 'of approp:Iation annals, .appro\ed a bill app~opnatmg money from the .t:Tational 
it would haye been constitutional. The yeto messages of Presi- I Treas~ry for ~e construc!;~m ~f a ~oacl from C?mberland to 
dents ~Iadison and Jackson and the veto message of President ~heelm_g. Jeffe_rson 8. POSILlOn. lS further shown m a lette1· to 
Monroe on the subject of the Cumberland road, to all of which LI~J?er, m 1808, m _which he smd: . 
the gentlPman from New York [Mr. HARRISON] alluded in sup- Give us P~~ce until our revenues _a1:e ll~erated from debt,_ * * cc 
port of his startling proposition, invol\e practically the same ~~d;,h~~c~urmg peace we may checker our whole country with canals, 

distincti_on: The bills they Yetoed ~ent beyond the mere act of And in a letter to J. w. Eppes, in 1813, in which he said: 
ap~roprtatl?~ an.d e~dea\ored to grv_e the Gener.al Government The fondest wish of my heart ever was that the surplus portion of 
active participatiOn ill the ~onstructwn of certam roadways. the taxes des~ined. for the P!lyment of the. Revolutionary debt should, 

.Mr. \VILLI.A.MS. Or their control. when that obJect 1s accomplished, be contmued by annual or uiennial 
Mr. SHEPPARD. Yes; or their control. I now quote at ~ee.nactments and applied in times of pe.ace. to. the improvement of 

length from the message of President Jackson, referred to by u~ counltry by canals, roads, and u~efu mstltutwns. 
the gentleman from New York [Mr. HARBISON], in order to n a etter to Humboldt he smd: 

h th t J k 'd d •t ttled l t · th t th · , t It is more remunerative, splendid, and noble to spend money in 
ow a ac ·son consi ere I se C oc nne a e ngn~ canals and roads that will build and promote social intercourse and 

of appropriation was not limited by the specified powers of commercial facilities than to expend it in armies and navies. 
the Constitution: [Applause.] 

Independently of the sanction ;;iven to appropriations for the Cum- The Cumberland-Wheeling road was paid for out of the 
berland and other roads and objects under this power the Administra- -~ 
tion of :Mr. :Madison was cb:uactcrized by an :xct which furnishes the proceeus of Federal land sales in the States through which it 
strong~st e>idence of hts opinion of its extent. A bill was passed passed. Similar donations were made to Louisiana in 1811, 
through both !louses of Congre s and presented fot· his approval, "set- to Indiana in 1816 to M'ss'ss· · · 1817 t Ill' · · 1818 
tin!; apart and pledging certain funds for constructing roads and canals ' 1 1 IPPI In • 0 InOlS ln , 
and improving the navigation of water courses, in order to facilitate, to Alabama in 1819, to Missourl in 1820, and to Iowa in 1825. 
promote, and give security to internal commerce among the several TwelYe or fifteen great national roads were projected in the 
States. and to render more easy and less expensive the means and ear]v da s with a ·e t th f t' f t t 
provisions for the common defense." Regaruing the bill as asserting " Y ' Vl w 0 e orma IOn o a grea sys em. 
a power in the Federal Government to construct roads and canals From 1806 to 1838 OYer $1,600,000 was expended by the 
within the limits of tJJe States in which they were made, he objected National Goyernment for good roads in addition to the Cum­
to its passagf' on the ground of its unconstitutionality, declarin:; tbat berland road, $200,000 being expended in Florida, $286,000 for 
the assent of the respective States in the mode provided by the bUI 
could not confer the power in question; that the only cases in which roads from Detroit to Chicago and elsewhere, and ., 206,000 for 
~~~.:1?e~~e~i-ea~go;:s:~~~itf;dv;~~ic~;~~id~~atf~r c1~n t~~tC~nsW~ufi~~.era~J a road from Memphis to a point in Arkansas on the St. Francis 
superadding to these avowals his opinion that "a restriction of the River. The Federal GoYernment appropriated ftmds to be <1se<l 
power to ' provide for the common defense and general welfare' to in the construction of roads long before its PO'\Yer to inmrove 
cases which are to be provided for by the expenditure of money would rivers and harbors was admitted or assumed. The situation is 

XLII--269 
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the re\erse to-day. The adTent of the railway din~rted atten­
tion from road building, aud it became the general impression 
that railways would entirely supplant the common roads. Not 
until within the last t\\o decades have \\e recoT"ered from the 
railway fa..,cination sufficiently to see that dirt roads are us 
nece sary as railroads. The sum of seven millions \IUS appro­
priated altogether for the mnintenance of the Cumberland 
road. President l\Iouroe vetoeu the annual appropriation for 
the Cumberland road in 1822 on the grouud that it went further 
than the mere expenditure of money and proYided for the col­
lection of tolls and the protection of the road by penal luv.-s. 

While admitting that Congress had the power to appropriate 
money for road building in States that had giT"en their con­
sent President Monroe held that it did not han~ the 11ower to 
coll~d tolls and to 110lice thelfoad independently of the Stutes. 
Subsequent appropriations were modified accordingly. The 
Cumberland road was finally surrendered to the States through 
which it passed; all eyes were centered on the steam engine 
and the railway. 

When we S}1ea.k of the facilities of modern transportation 
we h..'lve a vision of the fast freight train and think but little 
of that other vision of the farmer struggling with hen vy load 
and tired team along inferior roads. And yet every pound of 
produce in the cars must first be carried to the railway on 
wagon roads. The recent reviyal of interest in the subject of 
good roads has found expression in the efforts of Representa­
ti...-es BROWNLOW, CuRRIER, WILLIAMs, U -oERWoon, MooN, CRAW­
:E'ORD, and many others. 

One of the eyerlasting monuments to· the memory of Senator 
Latin1er, of South Carolina, is his work in behalf of good road~. 
Gentlemen of both parties haye introduced bills in this Congress 
for national aid that have attracted uniyersal attention, bilJs 
that do not go further than the mere act of appropriation and 
that are entirely within the constitutional limits prescribe:i by 
Monroe in his famous Yeto message. They vroYide a fn2d from 
which national donations are made on the application of the 
States or subdivisions thereof. The Gon~rnment's authority 
ceases with the appropriation and the delivery of the money. 

It is said that the National Treasury is already overburdened. 
If this be h·ne, let unnecessary and la>ish expenditures cease. 
The cost of one first-class battle ship would build a thousand 
miles of first-cbss macadam road, figuring the cost at $7,000 a 
mile or oyer 3,000 miles of the best gravel roads, placing the 
cost' at 2,000 a mile, roads which would be thronged with 
traffic long after the battle ship had outliYed its usefulne s. 
The sum of $100,000,000 has been appropriated for the Kavy in 
a sin"'lc year, a sum which, supplemented by a similar amount 
from e-the States, would erect nearly 29,000 miles of permanent 
macadam road\\ays, ne~rly one-seyenth of the total raihYay 
mileage of the United States. Former Congressm::m VandiYer, 
of .Missouri, has made the calculation that the forty-fiye States 
have an average of sixty-one counties each, and that an appro­
priation of $100,000,000 a year, with a like amount from the 
States, would in two years build 100 miles of good roads, put­
ting the cost at $1,500 a mile, in eYery county in the Union. 
The Government has already expended over $500,000,000 for 
ri"vers and harbors-for water roads. It has expended $500,-
000,000 in a single year on account of the Philippines. It has 
giYen enormous land grants to railroads. Our Congresses are 
expending nearly ~ thousand millions eYery year on objects 
of no greater importance, and on many objects of far smaller im­
portance, than good road . I ha Ye mentioned these amounts for 
purposes of comparison; the amendment I haye introduced does 
not appropriate an additional dollar. 

While this moyement for good roads will develop the general 
wealth to an immense degree, it will especially benefit the rural 
communities. 1.'he farmer contributes GO per cent of the na­
tional appropriations, DO ver cent of which is expended in the 
cities. The farmer is the basis of national prosperity. The 
total capital employed in manufacturing in the United States, 
according to the census of 1900, was nearly ten billions; the 
total in agriculture nearly twenty billions. We boast of a favor­
able balance of trade. And yet, if in computing the balances 
with the world the products of the farm had been omitted, the 
balance of trade would have been against us at the rate of 
oYer fifty millions annually for the last decade and a half. If 
the farmer thus preserYes the prestige of the country, despite 
the burden of miserable roads, what a mighty figure this coun­
try would present with modern methods of rural transportation! 

.l\ly amendment carries no appropriation. It authorizes the 
Federal Office of Good Roads to cooperate with the Post-Office 
Department in suggesting methods for the improvemen~ and 
maintenance of rural-route roads. 1\Iany rural routes have 
been discontinued ou ncco1.mt of impassable roads. If the at­
t('nt.ion and energy of tile Good Roads Office is concenh'ated 

particularly upon the rural-route roads, its work will be sys­
tematized and rendered far more beneficial to the people. I 
trust that my amendment will be adopted. 

l\fr. SCOTT. l\!r. Chairman, there is nothing in tile present 
bw which excludes the Post-Office Department from taking 
nd-nmt::lge of all the information that is accumulated by the 
Office of Public noads. Not only every citizen, but e\ery de­
partment of the Go>ernment has that priT"ilege. I can see no 
possible good, therefore, to be obtained from the pas age of 
this amendment unless it may sene as an entering wedge for 
the actual construction or improvement by the Goyernment 
of rural-route roads. Therefore I feel sure that the amendment 
will be Yoted down by the good sense of this House. I yield 
the remainder of my time to the gentleman from California 
[Mr. McLACHLAN.] 

1\Ir. McLACHLAN of California. 1\Ir. Chairman, on the 30th 
of l\larch, when this bill was under discussion, my associate 
from California [Mr. SMITH] made some obsenations upon this 
bill which, in my judgment, placed the Forestry Department 
in a false light. 

Some two years ago the city of Los .Angeles, which is located 
in the district that I hnxe the honor to represent, made appli­
cntion here for the right of way to take water from the Owens 
Yalley, situated among the mountains about 120 miles northeast 
of Los Angeles, and conduct it to that city for domestic and 
other purposes. That right was giYen. During the last sum­
wer the city of Los Angeles, by a vote of 10 to 1, voted to 
l.loncl itself in the amount of $23,000,000 to carry out this 
project. 

A forest reserve, known as the Sierra National Reserve, is 
located. along the western boundaries of Owens Valley. Sub­
sequently the authorities of Los Angeles located a line for an 
aqueduct to conduct this \later through and from Owens Val · 
ley to the city of Los Angeles, and in order to ha\e that line 
protected and the water consened and kept uncontaminated, 
requested the President of the United States to withdraw from 
settlement certain lands along the eastern boundary of the said 
resenation that would include this aqueduct and the riyer 
through that Yalley. .An application was made in January, 
1907, for the extension of this reservation to include these lands. 
That was acted upon by the President, who temporarily with­
drew the public land along said route from settlement in Feb­
ruary, 1907. 

illy colleague [Mr. SMITH], in describing this transaction on 
the fiOOI:" the other day, contended that the Forestry Depart­
ment was attempting to extend its forest reserves in this par­
ticular without justice or without cause. The gentleman from 
Kebraska [Mr. POLLARD] stated on the floor of this House that 
he had just called upon Forester Pinchot, who stated that he 
urged that such action be taken, at the request of the California 
delegation. The delegation then present in the House-Messrs. 
NEEDHAM, KNOWLAND, and E~GLEBRIGHT-were asked if they 
had made any such request, and stu ted that they had not been 
to the Department to make such a request of the Forester. It 
h·anspires now that every member of the California delegation, 
including both Senators, with the exception of Mr. NEEDHAM, 
1\Ir. SMITH, and l\fr. KAHN, had written to the President of the 
United States asking that this territory in question be perma­
nently included within said Sierra Reserve, and that the United 
States Forester, 1\Ir. Pinchot, was acting in accordance with tile 
specific request of a majority of the California delegation in 
Congress. · 

The CHAIRMAN. The time of the gentleman has e:xpired. 
1\fr. SMITH of California. Mr. Chairman--
The CHAIRMAN. All debate has expired. 
1\fr. SMITH of California. I ask unanimous consent that I 

may be permitted to make a statement in addition to that m_a.de 
by the gentleman from Los .Angeles--

l'lfr. WILLIAMS. Regular order ! 
l\Ir. SMITH of California. This raises somewhat a question 

of veracity. 
The CHA.IRl\IA.N. Regular order is called for. 
1\Ir. WILLIAMS. I called for the regular order in view of 

the vote taken a little wllile ago. 
The CHAIRl\.IAN. The question is on the adoption of the 

amendment of the gentleman from Texas. 
The question was taken, and the Chairman announced that 

the noes seemed to haYe it. 
1\lr. SHEPP .AnD. Divi ion! 
The committee divided, and there were-ayes, 45; noes, 82. 
So the amendment was rejected. 
1\lr. COOK of Colorado. I moYe to strike out the last word. 
The CHA.ITIMA.N. All debate upon this paragraph and 

amendments thereto is closed, and the Clerk will read. 
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The Clerk read as follows: 
Total for Office of Public Roads, $87,3!)0. 

_fr. COOK of Colorado. I mo\e to strike out the last word. 
1\Ir. Speaker, on page 291 of the hearings before ~e Commi_t­
tee on Agriculture, in reply to my question, 1\Ir. Pmchot s~ud 
the receipts of the Forestry Bureau for the fiscal year endmg 
June 30, 1!>07, were: 

~g~ fr~~~gs!r::_~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~= s~g~:888 
Total----------~------------------------------- 1,466,000 

while the expenditure of the Forestry Bureau for the same time 
was $1,530,000, or $64,000 in excess of the receipts. 1\Ir. P~nchot 
has stated publicly the receipts of his Bureau were slightly 
in excess of the receipts for the year, which does not agree 
with the statement made by the gentleman before the Com-
mittee on Agriculture. . 

l\[r. Pinchot, in his statement before the Committee on A~n­
culture, estimated the receipts of his Bureau for the co~mg 
fiscal year at $2,000,000. This estimate is unreasonably h1gh. 
As I stated to our committee, on page 292 of the hearings, there 
is now and has been for some months a large falling off in the 
consumption of lumber and mining timber, and cited that prior 
to the late financial trouble an a\erage of fifty cars per day 
was consumed at Leadville, p:10stly for square sets and props 
in the mines, but owing to our largest sil,er, lead, zin~, and 
copper mines being closed down, owing to the low pnce of 
metals, the consumption was at present quite small. 

Without the least resenation, 1\Ir. Speaker, I say, and chal­
lenge Mr. Pinchot to deny the statement, our mines and mills 
in Colorado, for the reasons hereinbefore stated, are using less 
than 50 per cent of timber for the past four months, as com­
pared with December, 1!>06, January, February, and March of 
1007 and December, 1907, January, February, and 1\Iarch, 
1!>08, with no immediate prospect of the price of metals ad­
van~ing. Therefore the mines will remain closed. The condi­
tions in Colorado as to sil\er, leaa, and zinc mining are worse 
now than in the year 1893. 

1\Ir. Speaker, the Members of this House have no conception 
of the conditions which the citizens of Colorado and the entire 
Rocky Mountain region have to endure tmder the arbitrary and 
dictatorial management of the Forest Bureau. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. COOK of Colorado. 1\Ir. Chairman, I ask for three or 

four minutes more. I ha\e not been heard much on this floor, 
and I ask for a few minutes more. 

The CHAIRMAl~. The gentleman from Colorado asks unani·· 
mous consent for four minutes more. Is there objection? 

There was no objection. 
l\Ir. SCOTT. I move that debate close in five minutes on this 

question. 
The motion was agreed to. 
Mr. COOK of Colorado. You may be surprised, gentlemen, 

when I say that in the Leadville Forest llesene the average 
cost of mining timber and lumber from the Forest Bureau is 
$5 per thousand feet. This is a most unreasonable tax upon our 
people. 

1\Ir. Pinchot, claiming the right to make any price he sees 
fit, has recently charged as high as $2.60 per thousand feet for 
timber located on the main Continental Di\ide of the Rocky 
Mountains, at an elevation of 11,000 feet. In addition to this 
charge the buyer is required to pile the brush and construct 
wagon roads at his own expense, the wages of the men for this 
labor being $50 per month and board. You must understand, 
gentlemen, that to reach this timber the topography of the 
country could not be worse. 

Another arbitrary ruling by the Forestry Bureau is that our 
people arc required to remove this timber in one year. You can 
all readily understand that in that high elevation of a rough 
and mountainous country they require to ha\e snow on the 
ground in order to move the timber. Sometimes there is not suffi­
cient snow and at other times there is too much. Now, what we 
want in Colorado, in the management of the Forest Bureau, 
is less sentiment and more practicability, less Harvard grad­
uates and rough riders, and some practical lumber and mill 
men who know something about the business from experience, 
and that the Forestry Bureau shall comply strictly with the 
law. [Applause.] 

l\Ir. G.A.INES of Tennessee. Is the debate closed on this 
amendment? 

The CHAIRMAN. It is not. 
1\Ir. GAINES of '.rennessee. Then I move to strike out the 

last word. 
The OHAIRl\lAN. That amendment is now pending. The 

gentleman is recognized for the remainder of the time, three 
minutes. 

l\Ir. GAINES of Tennessee. 1\Ir. Chairman, the rural-deli>ery 
system was borrowed by Congress from the Old 'Vorld. Neither 
the people nor Congress knowing whether this system would 
pro,·e successful over our counh·y roads impelled Congress to 
direct the Post-Office Department to experiment with the service 
from the very first act, March 3, 1 93, appropriating $10,000 for 
"experimental" rural delivery, clown to the act of April, 1 92, 
which took effect the following July. Then Congress made the 
system permanent. Nothing was done toward e>en experiment­
ing with this system from 1893 to October 1, 1896, when the first 
" experimental " route was inserted. 

Now, gentlemen, we went along with this system, Congress 
growing in knowledge from year to year through the experi­
ments of the Department, and as we grew in knowledge we in­
creased the appropriation and extended the service through the 
country, until from $10,000 appropriated by the first act, l\larch 
3, 1 !>3, with no routes until 1896, we have expanded this 
service and enlarged the appropriation, until a few days ago 
the House appropriated $35,000,000 for the rural system, ha\­
ing now 38,000 carriers and about 40,000 routes. Would any 
l\lember of Congress, on 1\Iarch 3, 1893, have appropriated that 
amount for the rural service? Did not the great leaders of 
this House protest against the increase of the appropriation 
reported in the postal bill in 1898 because my now lamented 
friend, Dr. J. William Stokes, offered an amendment increas­
ing the appropriation to $300,000. Did not the gentleman from 
New York [1\Ir. PAYNE] then say: 

Now, let us not proceed too fast in this business. Let us not break 
down this system by going along too rapidly. Let us move carefully 
and see whether we can not establish a system that shall be a staple 
system, and shall help effectually the extension of this service in your 
district and mine. * * * It seems to me that there is not the 
shadow of an excuse for any gentleman to ask for more than '150,000-
the full amount asked for by the Department and the amount which 
this bill proposes to appropriate. 

And now, gentlemen, I say that we should experiment, go at 
it in a businesslike way, with some kind of a sane system by 
which we can improve our rural-route roads. There are roads 
and roads. There are good and bad roads o-ver _which this sys­
tem now extends. In my own district, as in others, routes ha\e 
been discontinued because of the bad roads and the inability of 
the local people to make them good roads. Now, why not allow 
the Agricultural Department to go down amongst the people 
and teach and show them how to build not simply a road, 
but a road that will last, and that will build up and make more 
serviceable a rural system and add to the wealth and happiness 
of our people and our country? 

Congress has built railroads to carry the mail, and for that 
purpose it has built canals and bridges to aid in carrying our 
mail. It has spent millions of dollars to facilitate the rapid and 
faithful h·ansportation of the mail. It has subsidized railroads 
and steamboat lines and improved our harbors and riyers, and 
before we had railroads it built national roads costing $20,000 
per mile for the purpose of h·ansporting our Army and supplies 
and the mails, and yet, gentlemen, we are spending $35,000,000 
annually for the rural-delivery system and are discontinuing 
routes becau e of bad roads. The moment a Member in this 
House suggests even showing or teaching the people how to 
build rural-route roads, :Members in the >ery wealthy districts 
raise up their hands in holy horror and shout " unconstitu­
tional," and criticise and doubt the sincerity of :Members from 
rural sections, who want more routes and better rural-route 
roads, and want the Government to at least inaugurate an ex­
perimental system of some sort by which better rural-route 
roads can be had. 

I have not worked out a plan, but it can be worked out and 
we should start. I have not the time to discuss this question 
further, but I submit for the consideration of the Members and 
the people seyeral opinions on the subject of the power of Con­
gress to build railroads, canals, and other highways for the 
purpose of carrying the mail of the Government of the United 
States and of the people. The power can not be any longer 
doubted. 

Associate Justice Brewer, speaking for the whole court in 
1!>06, in the case of Wilson v. Shaw (204 U. S. Rep.), removes 
all doubt on this subject in deciding that great lawsuit, where 
the power was squarely challenged. Justice Brewer said: 

POWER OF COXGRESS. 

Again, plaintiff contends that the Government has no power to 
engage anywhere in the work of •constructing a railroad or canal. 
'rhe ' decisions of this court are adverse to this contention. In Cali­
fornia v. Pacific Railroad Company (127 U. S., 130) it was said: 

"It can not at the present day be doubted that Congress, under the 
power to regulate commerce among the several States, as " -ell as to 
provide for postal accommodations and military exigencies, had author­
ity to pass these laws. The power to consh·uct, or to authorize indi­
viduals or corporations to construct, national highways and bridges . 
from State to State, is essential to tbe complete contr·ol and rc6Ulat ion 
of interstate commerce. Without authority in Congress to establish 
and maintain such highways and bridges, it would be without authority 
to regulate one of the most important adjuncts of commerce. This 
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power in former times was exerted to a very limited extent, the Cum­
tcrland and ~ational road being the most notable instance. Its ex­
ertion was but little called for, as commerce was then mostly con­
ducted by water·, and many of our statesmen entertained doubts as 
to the existence of power to establish ways of communication by land. 
But since, in consequence of the expansion of the country, the multi­
plication of its products, and the invention of railroads and locomotion 
by ~team, land transportation bas so vastly increased, a sounder con­
sidemtion of the subject has prevailed and lead to the conclusion that 
Congress has plennry power over the whole subject. Of course the 
authority over the Territories of tlle United States, and its power to 
grant franchi e exercisable therein, are, and ever have been, un­
doubted. But the wider power wa very freely exercised, and much to 
tl:c general satisfaction, in the creation of the vast system of railroads 
connecting the Bast with the Pacific, transversing States, as well as 
TerritMies, and emnlo:-in~ the a~ency of State as \Yell a.R Ft>deral 
corporation.'' (See Pacific llailroart removal cases, 113 . S., l, 14, 18.) 

lu Lut:kston 1.·. North Ri>er Tirid.;e Company (153 U. S., 525, 529), 
Mr. Ju tice Gray, speaking for the court, said: 

" Congres ·, therefore, may create appropriations as appropriate means 
of executing the powers of government, as, for instance, a bank for the 
purpcse of carrying on the fiscal operations of the United States, or u 
railroad corpor·a tion for the purpose of promoting commerce among the 
States. (McCulloch 1.'. Maryland. 4 Wheat., 316, 411, 422; Osborn v. 
Bank of the Cnit d States, !) Wheat., 738, 861, 873 ; Pacific Railroad 
removal case", ll.J U. S., 1, 18; California 1:. Pacific Railroad, 127 U. S., 
1, 30.) Congress has likewise the power, exercised early in the cen­
tury by succes ive acts in the Cumberland or Nationn.l road from the 
Potomac across the ..llleghenies to the Ohio, to authorize the construc­
tion of a. public highway connecting several States." (See Indiana v. 
United States, 148 U. S., 14 .) 

( e also Monongahela 'avigation Company v. United States, 148 
u. s .. 312. ) 

'l'hese authorities recognize the power of Congress to construct inter­
state highways. A fortiori Congr~ss would have like power within the 
~·erritories and outside of State lines, for there the legislative power of 
Congre s is limited only by the provi ions of the Constitution, and can 
not conflict with the reserved power of the States. Plaintiff, recogniz­
ing the force of these decisions, seeks to obviate it by saying that the 
expressions were obiter dicta, but plainly they were not. They an­
nounce distinctly the opinion of this court on the questions presented. 
and would have to be overruled if a different doctrine were now an­
nounced. Congress has acted in reliance upon these decisions in many 
ways, and any change would disturb a vast volume of rights supposed 
to be fixed ; but we see no reason to doubt the conclusions expressed in 
those opinions. and adhere to them. 

The court of appeals wa right, and its decision is affirmed. 
CO::o<QRE. SIOXAL STATUTES. 

In the case of the Illinois Central Railroad against illinois 
(1G3 U. S., 149), decided in 1895, 1\Ir. Justice Gray, after st.'1ting 
the ca e, deli'fered the opinion of the court and giyes an inter­
esting history and the reasons why Congress has from time to 
time aided in building railroads. He states it was for the 
purpo e of carrying mail, and for military and for other Federal 
purposes. 1\fr. Justice Gray in part said: 

The line of railroad communication, crossing the Ohio lliver at Cairo, 
and of which the IUinois Central Hailroad forms part, has been estab­
lished l1y Congre s as a national highway for the accommodation of in­
terstate commerce and of the mails of the nited States, and as such 
has been recognized and promoted by the State of Illinois. This will 
clearly appear by a brief recapitulation of the acts of Congress and the 
statutes of Illinois upon the subject. 

Cong1·ess, in the act of September 20, 1850, chapter 61, granted a 
right of way and sections of the public lands to the State of Illinois to 
aid in the construction of a railroad in that State from the southern 
termination of the Illinois and l\lichigan Canal " to a point at or near 
the junction of the Ohio and hlississip_pi rivers." with branches to 
Chicago and Dubuque, "to be and remarn a public highway, for the 
u e of the Go>ernment of the United States, free from toll or other 
charge upon the transportation of any property or troops of the United 
States," and on which the l'nited States mail should "at all times be 
transported, under the direction of the Post-Office Department, at such 
price as the Congress may by law direct," and in order "to aid in the 
construction of said Central Railroad " made like grants to the States 
of Alabama and Mississippi, respectively, for the pmpose of aiding in 
the construction of a railroad from the city of Mobile "to a point near 
the mouth of the Ohio River." (9 Stats., 4G6.) 

THE PURPOSES OF THE GOYEllX~E.XT. 

'l'he manifest purpose of Congress was to establish a railroad in the 
center of the continent, connecting the waters of the Great Lakes with 
those of the GuJf of 1\Iexico, for the benefit of interstate commeL·ce as 
well a of the military and postal departments of the Government of 
the United States. 

The State of Illinois by a statute of February 10, 18:i1, chartered 
the Illinois Central Railroad Company and ceded to it the rights and 
lands granted to the State by the act of Congress for the purpose of 
constructing and maintaining within the State such a trunk line and 
branches, describing its southern terminus as "a point at the city of 
Cairo," :rnd declaring " said road and branches to be free for the use 
of the United States, and to be employed by the Post-Office Depart­
ment. as provided in said act of Congress;" and. as if that were not 
sufficient, by another statute, a week later, the State expressly accepted 
the act of Congress :rnd agreed to be bound by the CQDdition expressed 
therein. 

By the statute of Illinois of February 2, 1855, all railroad corpora­
tions of the State were empowered to make contracts with each other, 
and with railroad corporations of other States, for leasing, or running, 
or connecting their railroads; and by the statute of Illinois of Febru­
aL'Y 25, 1867, railroads terminating at a point at which there was a 
railroad bridge on a line of continuous railroad thoroughfare were re­
quired to be connected by rail, as to make " an uninten·upted communi­
cation over such railroads and bridge as public thoroughfares." 

A REPUBLICA.X LAW. 

By the act of .Tune 15, 18G6, chapter 124, Congress, for the declared 
purpose of facilitating commerce among the several States and the 
postal and military communications of the United States, authorized 
every r ailroad company in the United States, whose road was operated 

by steam, to carry over its road, bridges, and ferries, as well as pas­
senuers and freight, Government mails, troop., and supplies. from 
one State to another; and to connect, in any State authorizing it to 
do so, with roads of other States, so as to form continuous lines of 
transportation. (14 Stats., 66.) 

By the acts of Congress of December 17, 1 72. chapter 4, and Feb­
ruary 14, 1 3, chapter 44, bri~e were authorized to be built aero s 
the Ohio River by any person or corporation. having lawful authority 
therefor and with the approval of the gecretary of War; and were de­
clared to be lawful structures and po t routes for the transportation of 
the mails and the troops and munitions of war of the United States. 
(17 Stats., 398; 2~ Stats., 414. ) 

The "national road," which, I again repeat, cost $20,00 a mile. 
It was built primarily for military purposes, but it was used for 
postal purposes aud also by the p ople of the State~. The 
whole history that is useful is set in the yery interesting opin­
ion of the Court of Claims in the case of Indiana n:;ainst The 
United States, which opinion was affirmed by the Feucral 
Supreme Court and is found in 148 Unitetl States, page 148, and 
I submit the opinion of the C-ourt of Claims for the 'falnable 
hi tory it contains on the subject of the national road, what it 
cost, the conditions of the many statutes appropriating money 
ther€for, and so forth, trusting that Congress and the people at 
large may read it. 

STATE OF l.i~HllA.XA V . THE UNITED STATES. 

[No. 16G77. Decided November 9, 1801.] 
On the p1·oofs. 

This case grows out of the statutory compact between the United States 
and Ohio, Indiana, and other States when they entered the 
Union, whereby the one agreed to reserve 2 per cent of the net 
proceeds of the public lands sold in each and apply that fund to 
the making of a road leading to the State in consi<leration of 
the other suspending taxation on the land sold for five years, and 
out of the subsequent statutes and proceedings of the United 
States in performing their part of the compact by the construc­
tion of the National or Cumberland Hoad. 

I. The Act l!Jth A7JriL, 1 16 (3 Stat. L., p. 2 9), admitting Indiana to 
the Union, contained a compact that the United States should 
reserv.e 2 per cent of the net proceeds of the public lands within 
the State and apply that fund '' to the making of a 1·oad or· •roads 
leading to said State." This bound the defendants t expend the 
fund for that purpose, but not to complete and maintain a road 
at their own cost. 

II. The Act Sd March, 1857 (11 Stat. L., p. 200), required the Commis­
sioner of the General Land Office to state an account between 
the united States and l\li si sippi :rnd other States, d to " al­
low an(l pay to each State such amount as shalL tht be found 
due, estinwting an lands anrl rJermanrmt reservations at $1.!?5 pe1· 
acre." '.rhis entitled each State, including Indiana, to the bal­
ance found due, but not to the whole of the ~ per cent fund irre­
spective of the expenditures made for a road " leading to said 

tate." 
III. The Act 2d Mm·ch, 1&55 (10 Stat. L., p. 630), requiring the Com­

missioner of the Land Office to state an account between the 
United States and Alabama, established no pl'inciple which when 
extended to the other States would compel the nited l::itates to 
expend or pay the 2 per cent fund a second time. 

IV. The construction of the national road from Cumberland westward 
was in accordance with the obli~ation of the act 1 1G to apply 
the ~ per cent fund to " the making of a 1·oad or roads leading to 
said State'' of Indiana; and the appropriation acts directing the 
expenditure to be charged to the ~ per cent fund were a proper 
application of the fund to its intended purpose. 

V. Where a statute directs a public officer to state an account :rnu allow 
and pay the amount found due, bis allowance is either the award 
of an arbitrator or the accotmting of a ministerial officer. If the 
former, his jurisdiction i exclu ive, and an action will lie only 
on his award; if the latter, the statute of limitations will run 
from the time the statutory claim accrues irrespective of the 
accounting. 

The Reporter's statement of the case: 
The following are the facts of the case as found by the court: 
I. After the admission of the State of Indiana to the Union the Cum­

berland or National Road was completed from Cumberland to Wheeling; 
and under the provisions of the Acts of ~lay 13, 1 20, and March 3, 
182;5, there was laid out and located a continuance of the road from 
the right bank of the Ohio River, opposite Wheeling, through the States 
of Ohio. Indiana, Illinois, to the seat of government in the • tate of 
Mi souri. It was graded, br·idged. and made a public road and highway 
from the Ohio River, opposite Wheeling, Va., to its western terminus, 
and upon it was transported the Government mall, and it was opened 
to and used by the public. But this was not accomplished until after 
tollgates had been erected and tolls imposed by the States of Obio and 
Virginia pursuant to the Acts 2d March, 1 31, and 2d Mat·ch, 1833. 

II. In 1872 the Commi sioner of the General Land Office stated th(' 
account annexed to and forming part of these findings, and the amount 
of $6,380.83 by him allowed to the State of Indiana has been paid to 
the claimant, though the claimant did not accept it as a final ettlement 
of the demands. But it does not appear, either from the said account 
or from the evidence in the case, what part of the expenditures upon 
the National road was properly chargeable " to making a road to the 
said State," nor does it appear what proportion of such expenditures 
for making a road to the said State of Indiana ''"as properly chargeable 
to the States of Ohio, Illinois, and Missouri. 

III. The account referred to in the preceding finding was allowed 
and certified by the Comptroller of tba Treasury, but the questions now 
involved in this suit were reserved by the Comptt·oller for future con­
sideration, as appears by the certificates attached to said account, 
hereinafter set forth . In 1873 the Secretary of the Treasury made 
an order that the account be reexamined, which is likewise annexed 
to these findings; and on the 17th October, 1 89, the claimant, by the 
governoL' of the State, made a formal demand upon the Commissioner 
of the General Land Office to state :rn account between the Uniteu 
States and the State of Indiana in accordance with the Act 3d March, 
1857. No further· account than that above referred to has been stated 
by the Commissioner of the Land Office. 
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IV. The following are the account, certificates of the Comptroller 
and order of the Secretary of the Treasury referred to in the preceding 
findings : 

DEP.lltTUEXT OF THE I"'TERIOR, 
GEXERAL LA~D OFFICE, 

December .f, 18r/Z. 
Sm: Pursuant to the requirement of 2d sec. of the act of Co!l­

grcss approved 3rd :Murch, 18.37, entitled "An act to set~le. c~rtam 
accounts between the nited States and the State of hlisslsS1ppl and 
other States, I have examined an ac. between the United States and t.J;le 
State of Indiana for the five per cent accruing under act of 19th April, 
1 16, upon the net proceeds of the sales of th_e public lands to 31st 
December, 1871, and under act of 3rd "March, 18.J7, upon the cash v_alue 
of lands within her limits embraced by p~rmanent Indian reservatwns, 
aud find that there is due to said State as follows, viz: 
Amount of balance due her 31st December, 18:56, per report 

No. 13457, on ac. of 3 per cent fund, as per eertiflcate 
of the Register of the Treasury dated 1st July, 1872 __ _ 

Amount of 2 per cent on 20,678,430.71, the net proceeds 
of the sales of the public lands from the 1st December, 
1816, to 31st December, 1 56, inclusive, as shown by the 

$47.12 

se>eral adjustments of the 3 per cent ac. specified in 
statement A, hereto annexed ________________________ 413, 5G8. 61 
[ NOTE.-In consequence of the expenses incident to the 

sale of the public lands in Indiana from the 1st January, 
1 1G, to the 31st December, 1856, inclusive. having been in 
excess of the gross receipts, nothing has accrued to the 
~tate during that period, as shown by statement C.] 
Amount of 5 P.er centum on $126,674.52, the cash value 

of 101,399.G::l acres, at $1.25 per acre, of lands, situated 
within the limits of Indiana embraced by pm·manent In­
dian reservations, as per statement B---------------- G,333.73 

------
419,949.46 

As will appear from the certificates of ·the llegister of the Treasury 
and statement hereto annexed. I3y reference to the third article of 
the sixth section of the Act of 19 April, 1816 (3 Stat. L., p. 289, ch. 
57) it will be seen that two-fifths of the 5 per cent accruing upon 
sales of the public lands in Indiana were to be reserved and applied, 
under the direction of Congress, to the making of a road or roads 
leading to said State; and by statement D, hereto annexed, it will be 
seen that the pro rata of the sums from time appropriated for the 
construction of the Cumberland Uoad, which by law were to be re­
placed in the Treasury out of the 5 per cent accruing in Ohio, Indiana, 
Illinois and Missouri, would more than absorb the entire amount of 
the 2 per cent which has accrued upon the sales of lands in Indiana. 
lienee, in the absence of special legislation authorizing the 2 per cent 
to be paid over, there would appear to be at p1·esent nothing payable 
to Indiana except $47.12, the balance due her the 31st December, 1856, 
on the 3 per cent account, and $6,333.73, being the 5 per cent on 
126,674.5~, the cash value, at $1.25 per acre, of 101,339.62 acres of 

land within the limits of the State embraced by permanent Indian 
reservations, which, pursuant to the ruling of the Comptroller in the 
case of the account for Illinois, the former is entitled to under act 
of 3d llarch, 1857. In consequence of the expenses incident to the 
sales of the public lands from 1st January, 1857, to 31st December, 
1 71, inclusive, being in excess of the receipts, nothing accrued to 
Indiana during that period. 

WILLIS DnUll1Io::-.o, 
Commissioner. 

lion. R. W. TAYLER, 
First Comptroller, U. S. T1·easury. 

ExHIBIT D. 
Statement exhibiting the elates of certain acts of Congress making ap­

prop1·iations for the construction of the Cumberland. Road. 
Class No. 1.-By the terms of the acts making the appropriations 

embraced in this class the sums thereby appropriated are to be replaced 
in the Tt·easury out of the fund, two per cent, reserved for laying out 
and making roads to the States of Ohio. Indiana, and Illinois, by virtue 
of the acts admitting said States into the Union, viz: 
First section, act 14th April, 1818, U. S. 

Stat., V. 3, page 426------------------- $52, 984. 60 
Second section, act 14th April, 1818, U. S. 

Stat., V. 3, page 426------------------- 260, 000. 00 

Second section, act 3 March, 1819, U. S. 
Stat., V. 3, page 500------------------- 250, 000. 00 

Second section, act 3 March, 181!.>, U. S. 
Stat., V. 3, page 500------------------- 28li, 000. 00 

Second section, act 2 March, 1831, U. S. 
Stat., V. 4, page 469------------------­

Sccond section, act -2 1\.Iarch, 18;;1, U. S. 
Stat., V . 4, page 470------------------­

Second section, act 2 1\.Iarch, 1831, U. S. 
8tat., V. 4, page 470 __________________ _ 

Second section, act 2 l\larch, 1831, U. S. 
Stat., V. 4, page 470------------------­

Sccond section, act 2 March, 1831, U- S. 
Hta~, V. 4, page 470 _______________ __ _ 

Second section, act 2 March, 1831, U. S. 
l:ltat., V. 4, page 470-------------------

Second section, act 3 1\larch, 1832, U. S. 
Stat., V. 4, page 457------------------­

Sec nd section, act 3 March, 1832, U . S. 
Stat., V. 4, page 457------------------­

Second section, act 3 :March, 1832, U. S. 
Stat., V. 4, page 457-------------------

100,000.00 

950.00 

2,700.00 

263.85 

75,000.00 

66,000.00 

100,000.00 

100,000.00 

70,000.00 

Fir t se::: t: cn, act 24 June, 1834, U. S. Stat., 
Y. 4, page 680------------------------ 200, 000. 00 

First section, rrct 24 June, 1834, U. S. Stat., 
Y. 4. page 680------------------------ 150, 000. 00 

First section, act 24 June, 1834, U . S. Stat., 
V. 4, page 680----------------------- 100, 000. 00 

Fir~t section, act 3 March, 1835, U. S. Stat., V. 4, page 772 ________________________ 200,000.00 
Fil·st section, act 3 l\larch, 1835, U. S. Stat., 

V. 4, page 772---------------- 100, 000. 00 

$312,!)84.60 

535,000.00 

244,915.85 

270,000.00 

450,000.00 

300,000.00 

First section, act 3 March, 1837, U. S. Stat., 
V. 4, page 195----------------------- $190,000.00 

100,000.00 
100,000.00 

$3DO,OOO.OO 

2,502,900.45 
Class -o. 2.-By the terms of the acts making the appropriations em­

braced in this cla s the sums thereby appropriated were to be replaced 
in the Treasury out of the fund, two per cent, reserved for laying out 
and making roads under direction of Congress, to the States of Ohio, 
Indiana, Illinois, and Missouri, pursuant to the acts admitting the said 
States into the Union, viz: 
First section, act 3d March, 182.3, U. S. Stat., V. 4, 

page 128---------------------------------------- $150,000.00 
First section, act 25 March, 18:!6, U . S. Stat., V. 4, 

page 151 ----------------------------------------
First section, act 2 March, 1827, U. S. Stat., V. 4, 

page 215----------------------------------------
First section, act 19 March, 1828, U. S., Stat., V. 4, 

page 275---------------------------------------­
Fil·st section, act 2 March, 1829, U. S. Stat., V. 4, 

page 351 ----------------------------------------
First section. act 2 March, 182V, U. S. Stat., V. 4, page 351, &c ____________________________________ _ 
Second section, act 31 May, 1830, U. S. 

Stat., V. 4, page 427------------------ $100, 000. 00 
Second section, act 31 :May, 1830, U. S. 

Stat., V. 4, page 427-----------------­
Second section, act 31 May, 1830, U. S. 

Stat., V. 4, page 427------------------

60,000.00 

40,000.00 

First section, act 2 July, 1836, U. S. Stat., V. 5, page7l _________________________ 200,000.00 
First section, act 2 July, 1836, U. S. Stat., 

V. 5, page 71------------------------ 250,000.00 
First section, act 2 July, 1836, U. S. Stat., 

V. 5, page 11------------------------- 150, 000. 00 

110,000.00 

170,000.00 

175,000.00 

100,000.00 

50,000.00 

200,000.00 

600,000.00 

1,555,000.00 

TREASURY DEPART1IDXT, 
Comptrollc1"s Office. 

I admit and certify the above balance of $6,380.85 this 25th day of 
January. 1873. Payable to Thomas A. Hendricks, governor of the 
State, at Indianapolis, Indiana, $47.12 from the 3 per cent fund, and 
the residue, $6,333.73, from the 5 per cent fund. 

JOH~ ALLISOX, Esq., 
Register, etc. 

. W:n. IiEM:PHILL JOXES, 
Acting Comptroller. 

FIRST C01IPTROLLER'S OFFICE, 
Februa1·y 12th, 18rl3. 

Under the re-reference of this report by the Secretary of the Treas­
ury, and in accordanee with his request indorsed on these papers, the 
precedjng certificate of the Acting Comptroller is hereby set aside and 
vacated, and the account will be held for further consideration as if 
such certificate had not been made. 

JOH..~ ALLISO~, Esq., 
Register of the Tt·easury. 

R. W. TAYLER, 
Comptroller. 

TREASURY DEPARTllE::'fT, 
CO:llPTROLLER'S OFFICE, 

5th Feby., 18rl4. 
On further consideration I now re-affirm the decision and certificate of 

the Acting Comptroller, dated 25 January, 1873. as to the sum of 
$6,3 0. 5, which is to be paid as therein stated; but all questions as to 
t1ze fttrther claim made by t1ze State arc t·e.ser1:ed for future considera­
tion. The sum certified to be paid to the Hon. Thos. A. Ilendricks, 
Governor of Indiana, at Indianapolis. 

ll. W. TAYLER, 
Comptroller. 

TREASURY DEPART1IE::'fT, 
February 10, 1S1J. 

Sm.: In pursuance of the authority given to the Secretary of the 
Treasury bv the pro>iso to the act of :March 30, 1868 (15 Statutes, page 
54), I have· to request that the account stated between the United States 
and the State of Indiana by report No. 23447 of the General Land Office, 
certified by the Acting Comptroller, January 25. 187a, be re-examined 
by the Comptroller, and such action taken thereon as he may now deem 
proper. This request is made because, as I am informed, the statement 
of the account in said report and the certificate of the same conflicts 
with a former decision of the Comptroller, to which he adheres. The 
questions presented. as I learn. are pending in C ngress, and I deem it 
proper to await le~islative action before a final disposition be made of 
the claims of the l:itate. 

(J. A. S.) 
R. W. TAYLER, Esq., 

First Comptroller. 

GEO. S. BOUTWELL, 
Secretary. 

Mr. 1filliam E. Earle (with whom were Messrs. L. 'P. Jlichcner and 
1filliam, B. Hot·d) for the claimant : 

After reviewing the history of the legislation in relation to the pro­
visions as to the public lands in Ohio, and then in Indiana, in con­
nection with the hlStory of similar provisions in the States of Alabama 
nnd ::.\lississippi, ::.\Ir. Earle called attention to the fact that whilst the 
building of the Cumberland lload or National '.rurnpike was inciden­
tally connected with this case, it was an incident merely. The long 
delay in the construction of that enterpl'ise and the fact that in various 
ways it became involved in party politics had so delayed the work, 
that the general introduction of steam and the building of railroads 
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superseded the importance and desirability of completing it. The 
compact with Ohio was to build a road through the State of Ohio and 
to the Indiana line, connecting with the navigable waters flowing into 
the Atlantic Ocean. The compact with Indiana was practically to the 
same purpose, as it was to build a road to Indiana connecting with 
the same waters in the east. So that it was practically two compacts 
on the part of the United States with these separate States to do 
one and the same thin&". 'l'be money expended in building the road in 
Indiana, whatever it might have been, was not in anywise a fulfillment 
of any part of the compact with Indiana, but that was done under 
subsequent compacts with the States of Illinois and Missouri. Instead 
of completing the road to Indiana in accordance with the compact, 
the lJmted States had turned over to Maryland, Virginia, and Penn­
syl\ania, within whicn by far the largest amount of money had been 
expended and which States had contributed nothing towards the" ex· 
pense of construction, the portions of the road in them respectively, 
with the privilege of collecting tolls thereon. Subsequently all work 
upon the road and all purpose of completing it were entirely aban­
doned, and thus of carrying out the obligation. 

ln consequence of this changed condition of affairs, the United States 
having reserved 2 per cent out of the G per cent to which Indiana by 
common consent, with all new States of that time, were entitled out of 
the public lands sold within their borders, there was a solemn obliga­
tion resting upon Congress, which it fully recog:~ized, to do something 
towards making this good to the State of Inaiana, especially as, in 
consideration of this 2 per cent reserved to be expended on the '' Na­
tional Road," the United States had in the compact secured an ex­
emption from any taxation of all public lands sold in the State of 
Indiana for five years after their sale, and the lands of the United 
States had thus been brought into greater demand and were more 
marketable. 

"Cnder the compacts by which Alabama and l\Iississi,PPi were ad­
mitted there were similar provisions for the constructiOn of public 
roads leading to these Stl:\tes as to the new States of Ohio and Indiana, 
and that by the sixteenth and seventeenth sections of the act of 1841 
Congress lwd remitted to these States the 2 per cent reserved from 
them, and authorized them to expend it upon railroads leading to said 
States without requiring them to account to the Secretary of the 
Treasury for the manner of expending it, which under the decision of 
the Supreme Court is equivalent to an absolute release of the fund. 
Fourteen years thereafter, to wit, in 1855, Congress passed an act 
requiring the Commissioner of the General Land Office to state an 
account with Alabama, and pay over to it such sums as should be due 
on account of this 2 per cent fund. And sixteen years after the pas­
sage of the act of 1841, to wit, in 1857, Congress passed an act requir­
ing the Commissioner of the General Land Office to state an account 
with the State of Mi sissippi " upon the · same principles," and to in­
clude all Indian reservations therein, rating them at 1.25 per acre. 
In the second section of this act there was an express condition .that 
be should also state a similar account with all other States in similar 

· condition upon the same principles. 
There were no other States at the time of the passage of this act 

of 1857 to which this second section could apply except the States of 
Ohio, Indiana, Illinois, and Missouri, and necessarily they were the 
" other States " referred to in the language of the act requiring the 
Commissioner of the General Land Office to state "an account between 
the nited States and each of the other States upon the same prin­
ciples." This act therefore, as is expressly shown by the petition 
filed in the case, is the basis of this action. By a well·settled rule of 
construction the sixteenth and seventeenth sections of the act of 1841 
and the act of 1855, as well as the first section of the act of 1857, 
are to be read and construed ill pat·i matm·ia with the second section of 
the act of 1 57, and become incorporated into it as part of the law 
applicable to the State of Indiana. 

The right of the petitioner became vested upon the passage of the 
act of 1 57, and this right es entially involved a trust on the part of 
the United States; because when one party, whether an individual, a 
corporation, or government, is bound to do a particular thing for the 
interest of another the law raises a trust; or where the transactions 
between the parties are such that a legal duty is devolved upon one 
for the benefit of another the law implies a trust. The United States 
had sold these lands in Indiana and bad the records of those sales, 
and its officers alone knew how much had been sold, how much had 
been realized therefrom, and how much the expenses of the sales 
had been (for it was 2 pe1· cent upon the net proceeds), and it alone 
had the whole data and machinery in its own possession and control 
by which the account could be stated, and by the act of Congress 
this duty was devolved upon one of the United States' own officials. 

Being a trust fund, it is unaffected by the statute of limitations until 
the trust is repudiated. It is not competent and is not within the 
power of any save the Congress of the United States, representing its 
political power, to repudiate a trust which it by legislation has cre­
ated. (State of Louisiana v. United States, 123 U. S. R., 37; United 
States v. Taylor, 104 U. S. R., 222. ) 

-o laches can be imputed to Indiana. She has continuously and 
persistently urged the execution of this trust. The action of said com­
missioner on Decembet· 4, 1872, rejecting this claim was vacated and 
set aside by the First Comptroller of the Treasury on February 12, 
1873, under an order of reference to him by the Secretary of the 
Treasury dated February 10, 1873. The matter was under advise­
ment in the Department until February 5, 1874, when the First Comp­
troller of the Treasury reaffirmed the decision and certificate of the 
Acting Comptroller dated .January 25, 1873, as to one claim embraced 
therein which was ordered to be paid as the1·ein stated. But the 
questions as to this particular claim for the 2 per cent fund " made 
by the State are reserved for future consideration," and the questions 
involved in the trust now being prosecuted were held under considera­
tion by the agents and officers of the trustee from that date until, 
on specific application and demand made by the governor and State 
officers of Indiana, on October 3. 1889, it was refused by the Com­
missioner of the General Land Office. This refusal put the statute in 
motion. and until that date it was dormant. 

Mr. W. J. Rannells (with whom was Mr. Assi~tant Attonz_ey-Genet·az 
Cotton) for the defendants. 

I. The petition of the claimant does not state a cause of action. 
The following facts and propositions are deducible from it: 

First. That the 2 per cent fund was reserved to the control of Con· 
gress, was interstate in character, and could be applied anywhere toward 
the construction of a road or roads which Congress would direct that led 
to ot· toward Indiana. 

• econd. '£be control of this fund was absolute in Congress and re­
mained with it forever until voluntarily r elinquished by it , and this 
it has not done. 

Third. T hat an analysis of the nets of 1816 and 1841 in connection 
with those of 1853 and 1857 will show (a) that Congress only intended 
to relinquish its control of the 2 per cent fund so far as the States 
of Alabama and Iississippi were concerned; (b) that said fund was 
to be handed over to the control of those States upon the per­
formance of certain specified conditions; (c) that the ori~inal end 
sought to be accomplished by the use of said fund was rigidly held 
in view by Congress in specifying the purposes for which said fund was 
to be used. 

Fourth. That even on the theory that the conduct of Congress was 
such in its management of the fund for the benefit of Indiana that 
that State bas a right to assert a claim against the defendant as uch 
trustee, yet to sustuin an action for said fund there should be an 
allegation in the petition that Indiana bad expended a sum cqnal to 
the sum prayed for on a road or highway leading to or toward said 
State of an interstate character, ot· at least had a clearly projected 
plan .for such road which would require the expenditure of a sum 
equal to or greater tTilln the amount claimed. This fund wns stamped 
with an inflexible pmpose. The aefendnnt, without legislative per­
mission, was powerless to divert it. Can this court by its judgment 
divert it? If a judgment as prayed for is given, the logical effect is 
to do so. The benefit to be derived from this fund was primarily to 
the United States and but to incidentally benefit the claiml}nt. 

Fifth. There is no sufficient allegation of a breach of the alleged 
contract set out in claimant's petition. The claimant, after havin" 
admitted that the Cumberland Road was projected through the State 
of Indiana, and that the work had been begun thereon, and conse­
quently money expended thereon. it fails to allege that said fund was 
not duly expended by the defendant. 

II. The compact between the defendant and claimant did not create 
the relation of trustee and cestuL que tntst, because the fund to be 
expended by Congress wa one in which the claimant was not solely 
interested, but was only interested in common with the other State 
from which the road came upon which the expenditures were to be 
made. Maryland, Pennsylvania, and Virginia were equally interested. 
The 2 per cent fund was reserved for their benefit, and as much be­
longed" to them as it did to the claimant. 

2. If the relation of trustee and cestui que trust subsists between 
the defendant and claimants, it is one implied from the language of 
the acts enabling them to enter the Union, and if it is true the defend­
ant bas failed to expend the 2 per cent fund according to the terms 
of said compact, and that therefore the claimants, and each of them, 
became entitled upon such failure to the money accruing from said 
fund, the action of each of the claimants nevertheless is barred by the 
statute of limitations, the right of action in each case having accrued 
more than six years pr ior to the commencement of the same in this 
court. (Rev. Stat., 1069.) 

(See reports from the Department of the Interior and from the 
Treasury Department.) 

All trusts arising by operation of law, whether implied, resulting, 
or constructive, are subject to the statute. (Rev. Stat., sec. lOG!); 
Perry on Trusts, sec. 865; Wihnerding v. Rcess, 33 Conn., 77; Haynie 
v. Hall, 5 Hump., 290.) 

3. If the trust created by the compact between claimant and de­
fendant is an express trust, is it withdrawn from the operation of the 
statute of limitations? 

All express trusts are not subject to that rule. First. It will be 
contended that this rule only obtains in those classed as technical and 
continuing trusts which alone are cognizable in equity, and that claim­
ants' cases can not be classed as either a technical or continuing trust. 
The claimant brings his action at law. 

(Wood on Limitations. 414, and note citinoo numerous authorities : 
Van Rhyn v. Vincent, 1 l\IcCal. Ch., 310; Kane v. Bloodgood, 7 Johns. 
Ch. 8!-l, 109) . 

4. But the doctrine that the statute of limitations will never bar 
an expre s trust in equity Is subject to exceptions, and the authorities 
subjoined are relied upon and are conclusive as the facts present them-
selves in these cases. . 

The reports from .the Interior and Treasury Departments evidence 
a condition of affairs absolutely incompatible with the idea that de­
fendant was claiming to hold the 2 per cent fund as and for the claim­
ant State. They show the defendant was for twenty years before the 
commencement of this action claiming every dollar of that fund as its 
own, to reimburse it for expenditures as it claimed were lawfully made 
on behalf of the claimant States. 

Sollee v. Ct·ott (7 Rich. S. C. Ch. Repts., 34) cited and made a 
part of the text in Tiffany and Bullard on trusts, 716; The Unite!l 
States v. Taylor (104 U. S. R.); a very important case; Kane v. 
Bloodgood (1 .Johns. Ch. 90) ; Oli&er v. Platt (3 How., 335) ; Rail-
1·oad v. Robinson (35 0. S ., 483) ; Bacon v. Ri.,;es (lOG U. S. n., 9~) ; 
Baker v. Whiting (3 Sum., 486); Angell on Limitations, sec. 174; 
Da&is v. Cobttm (123 Mi ., 377); SpiedeZ v. He1wico (120 U. S. R., 
377) ; Fanw1it v. Brook-~ (1 Pick., 24~). The court say in this case : 
"The statute of limitations therefore operates with us ere 1:igo1·s suo in 
equity as well as at law, and not by the discretion of the court." ( 49 
I owa, 251.) 

5. If the construction of the act of March 3, 1857, is as claimed 
by the claimants, they, from the moment of the approval of that act, 
became entitled to demand and receive payment of the 2 per cent fund. 
The trust was practically brought to a close by thi act. Congrc s 
ceased to have further control of it. It became a money demand on 
the Treasury of the United States, and if the Commissioner of the 
Land Office did not within a reasonable time make the statement of 
account required by that act, they could at least, after the ot·ganiza­
tlon of this court in 1863, have brought theiL· action here to recover, 
without waiting longer on the Commi sioner. Their failure to do so 
was their own fault. for which no excuse in the way of disability has 
been or can be urged. 

But if action upon the part of the Commissioner of the Land Office 
was necessary before the claimant's rights would accrue to said fund, 
then this was had almost 20 years prior to the beginning of this suit. 
(Taylor's Case, 104 U. S. R., 216.) 

Ili.-1. The scope of the obligation assumed by the "defendant with 
regard to the 2 per cent fund was that Congress should apQlY it toward 
the construction of a public road to or into the State of Indiana, and 
tlJat by the word " road," as used in the third clause of the sixth sec­
tion of the Indiana enabling act, meant nothing more than a general 
public road or passageway through the country for the use of the 
people. That the National Road, known as the Cumberland Road, was 
not only duly surveyed, laid out, and located continuously from Cum­
berland, Md., to and through that State, but the same was graded and 
br·idged throughout said State, and used as a public highway to, into, 
through, and beyond the western boundary for the t1·ansportation of 
mails and for the use of the public for all purposes. That $700,000 
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more than the amount realized from the net proceeds of the sales. of 
pnl.>lic lands of Indiana were applied by Congress to the constructiOn 
of !-:aid road after it had l>een constructed to its eastern boundary. 

'.Chc repDl·ts from the Interior Department and >Ol. r Roads and 
Canals, pp. li71, lil:!, 83 '. 848 abundantly show these facts: 

:!. The construction of the acts of ~larch 2, 1853, and March 3, 
1 :>7, as claimed by the pl.lintiff, would have the effect to repeal by 
implication the third clause of section 6 of the act a~mitting .Indiana 
into the L"nion and all of the numerous statutes wh1ch pronded for 
the reimbur~ement of appL·opriations made for the construction of the 
Cl;mherland !toad from the 2 per cent fund. To warrant such a constrl;lC­
tion it must inevitably follow from the language of those acts and be m­
capalJle of any other. There are others far more satisfactory. The 
most' natural one is, that a new basis of accounting was given by those 
acts to the States of Alabama and ::Uississippi, which by sections 16 
and 17 of the act of S ptember 4, 18-U, has previously been given the 
whole of the 2 per cent fund derived from the sales of lands of these 
~tates respecti>elv, and that was, that the Indian reservation should 
l.Je accounted as lund sales at the rate of $1.23 pel' acre. 

·· "Cpon the same pl'inciples," if it had any me::ming, simply meant 
that all the other ~tates should be placed upon the same footing by 
accounting fat· all Indian reservation~ within the boun~ary of each 
of them in the same way. But there IS another very satisfactory con­
struction to be given those acts. By the terms of the act of :March 
u, 1R37. the Commissioner of the General Land Office was required 
to state an account for the purpose of ascertaining wllat sum of money 
1cas clue Jii~sissippi. In statmg that account it would be expected 
that all moneys paid on account of the 2 per cent fund or any expendi­
tures to be c'harl!'ed to that fund made by the United States should 
appear upon the debit side against that State, and that at the end of 
tht> account would appear the balance, if any, due said State for it 
will be remembered that sixteen years llad elapsed since the act of 
1841 giving- to it the disposal of said fund. The second. section of _the 
act of 1857 simply g-ave to each of the other States a like accountmg. 
the only object of which was to ascertain and pay over the sum found 
due the State. To find the sum due. it therefore became absolutely 
necessary to chm·ge the State with all expenditures on behalf of said 
fund. and that the unrepealed scores of statutes which directed a re­
imlmrsement from the fund were never intended to be disturbed by 
thi act. 

A careful perusal of the act of 1841 ought to Eet at rest all doubt 
about this being the true exposition of the act of 18~7. Its policy, 
which was to parcel out the net proceeds of the public lands anwng 
all the States with due regard to equality; the handing over to the 
:::Hates of Alabama and ::Uississippi the 2 per cent fund to be applied 
to purpo es of a kindred character with that originally intended; and 
the careful direction that the disbursements made upon the Cumber­
land Road should remain chargeable upon the 2 per cent fund provided 
by the compacts with the several States make plain the obscure lan­
g~;oge of the second section of the act of 1837. 

'ihc Attorney-General of Illinois, Ml'. George IIunt, and Mr. Robert 
A . llorcard were beard in the similar case of the State of Illinois while 
the pre!'ent case was under advisement; and a written argument was 
also filed by the Attorney-General of Ohio, Mr. Dat:id I(. Watson. 

1\"oTT, J., delivered the opinion of the court: 
This is an action brought by the State of Indiana to recover certain 

procceds of the public lands pledged and set apart for its benefit, as 
is allC'ged. by the organic act for its admission to the Union. The facts 
are chiefly facts of which the court can take judicial notice, excepting 
the amounts of certain receipts, payments, and expenditures, and those 
amounts are practically undisputed, being shown by the accounts of 
the Land Office and Treasury De-partment. The questions in the case, 
therefore. are substantially questions of law, and they will be better 
undeL·~;tood by segregating them within certain chronological periods. 

1. The first period extends from the admission of Ohio in 1802 to the 
admission of Indiana in 1816. 

The Act SOth April, 1BOZ (2 Stat. L., p. 173, § 7), to enable the 
people of Ohio to form a constitution and tate government and for the 
admisl"ion of such State into the Union, contained the following pro­
vLion: 

·· That the following propositions be, and the same are hereby offered 
to the convention of the eastern State of the said territory, when 
formed. for their free acceptance or rejection, which. if accepted by the 
convention, shall be obligatory upon the United States. * * * 
Third. That one-twentieth part of the net proceeds of the lands lying 
within the said State sold by Congress. from and after the thirtieth 
day of Jrine next, after deductin.,. all expenses incident to the same, 
shall be applied to the laying out and making tmblic t·oacl:!, leading 
from tlle 11arigable 1ratcrs cm]Jtying into tlze Atlantic, to tlle Ohio, to 
tlle saicl State, and tltrough the same, such roads to be laid out under 
th!.' authority of Congress, with the consent of the se>eral States 
"throuuh which the road shall pass: Provided allcays, That the three 
fcrcgoin~ propO!;itions herein offered, are on the conditions that the 
convention of the said State shall provide by an ordinance irrevocable, 
without the consent of the United States, that every and each tract 
of land :::old by Congress, from and after the thirtieth day of June 
next. shall be and remain exempt from any tax laid by order or under 
autborit> of the Statc, whether for State, county, township or any 
otheL" purpose whatever, for the term of five years from and after the 
d!ly of sale (section 7)." 

This proposition was accepted by the convention of Ohio, and the 
State ente1·ed the Union, having thus given and received the prescribed 
pledge. 'rhe next 3·ear this "'one-twentieth part," or five per cent, of 
the nct proceeds of lands which might be sold within the State was 
divided; three per cent of the proceeds was to be paid directly to the 
State, to be. however, applied to the laying out, opening, and making 
of roads within its borders (Act 2d March, 1803, 2 Stat. L., p. 225). 
From that time on the "one-twentieth part" of the proceeds remained 
thuR divided, and the e two divisions of it ha>e been familiarly known 
as the " :~ per cent fund" and the "2 per cent fund; " the former being 
disbm·sed by the State, the latter remaining in the cu.stody and undet· 
the control of the General Government. 

In 1 OG Congress passed an act for the building of the National Road 
from Cumberland to the Ohio through the States of Maryland, Penn­
sylvania, and Yirginia. (Act z.~th Ma1·ch, 1806, 2 Stat. L., 357). Thirty 
thousand dollars was appropriated, to be paid out of the 2 per cent 
fund, or, if that was not sufficient, out of any money in the Treasury 
not othet·wise appropriated. But to the latter alternative was attached 
the condition that money paid out of the public funds should be re­
imbursed out of the 2 per cent fund as it might accrue. At the time 
of this • 30,000 appropriation there was in the 'fieasury to the credit 
of the 2 per cent fund $12,652. 

In 1808 the construction of the road was begun, and between that 
·time and the admission of the State of Indiana there was appropriated 

for that purpose, including the $30,000 previously :::.ppropriated, $710,-
000. as shown by the following table : 
Act of ::\larch 24, 1806 (val. n, Stat. L.) -------------------­
Act of February 14, 1810 (val. II, Stat. L., p. 55;))---------­
Act of March 3, 1811 (vol. rr, Stat. L., p. 6G1) ------------­
Act of May 6, 1812 (val. II, Stat. L., p. 730) ----------------
Act of March 3, 1813 (vol. n. Stat. L., p. 82~) _____________ _ 
Act of February 14, 1 15 (vol. III, Stat. L., p. ::!OQ) ________ _ 
Act of April 16, 1816 (val. III, Stat. L., p. 282) -------------

$30,000 
60,000 
50,000 
30,000 

140.000 
100,000 
:300,000 

Total ------------------------------------------- 710, 000 
All of these appropriations were for the building of a ro!ld to the 

State of Ohio, and every act provided in substance that money pail! 
out of the public funds should be reimburscd from the ~ per cC'nt fu.ild . 

At the time the expenditures upon the Xational noad we're larg!.'l y 
in excess of the moneys credited to the 2 per cent fund, which in 1.S:!.3 
amounted to only $200,000. Such was the condition of affairs when 
Congress passed the act for the admission of Indiana to tile Union. 

2. 'l'he second period extends from the admisE>ion of Indiana, in 181G, 
to the abandonment of the National Road in 1833. 

~'he act for the admission of Indiana to the Union, the Act 19th .-ipr£1, 
1816 (3 Stat. L., p. 2 9), like the Ohio act, prof!'N·s to the State the 
one-twentieth part of the proceeds of the public lands, and upon the 
same condition, that lands sold by the United States should be exempt 
from State taxation for a period of five years. The proposition differs 
from that of the Ohio acts, 1802, 1803, in only one particulaL-. that it 
does not refer to "navigable waters emptying into the .\.tlantic" as 
the eastern terminus of the road, but simply declares that two-fifths of 
the one-twentieth part, that is to say, the 2 per cent fund, •· shan 
be resen:ed" and applied " to the making of a 1·oad or t·oads leacling to 
saicl State mtde1· the di1·ection of Co11gress." The language of the act 
is as follows : 

"Third. That 5 per cent of the net proceed.s of the lands lying within 
said Territory, which shall be sold by Congress from and after tile 1st 
day of December next, after deducting all expenses incident to the 
same, shall be reserved for the making of public roads and canals, of 
which three-fifths shall be applied to those objects ~citlzin tlzc said 
State, under the direction of the legislature thereof and two-fifths to 
the making of a road or roads leading to said State, under the direction 
of Congress. 

"Fourth. That one entire township which shall be designated by the 
President of the United l:;tates, in addition to the one heretofore re­
ser>ed * * * for the use of a seminary of learning, * * * to 
be appropriated solely to the nse of such seminary by the said legis­
lature. 

"Fifth. That four sections of land be * granted to the said 
State, for the purpose of fixing their seat of government thereon, which 
four sections shall c * * be located at any time, in such township 
and range, as the legislature aforesaid may select. 

•· That the five foregoing provisions, herein offered, are on conditions 
that the convention of said State shall provide by ordinance irrevocable, 
without the consent of the United States, that every and each tract of 
land sold by the United States, from and after the 1st day of December 
next, shall be and remain exempt from any tax, laid by order or under 
any authority of the State, whether for State, county, or township, or 
any other purpose whatever, for the term of five years, from and after 
the day of sale." 

Subsequent to the admission ~f Indiana the States of Illinois, Mis­
souri, Alabama, and Uississippi came into the Union, and each State 
entered into an agreement with regard to the public lands that might be 
sold within its territory which was identical in terms with the fore­
going statute so far as it relates to the two per cent fund; and indeed 
the only -variation in the disposition of the •· one-twentieth part" of 
the proceeds of the public lands was that in the State of Illinois the 
three p('r cent fund was to be applied to the encouragement of learning 
within the State instead of to the making of roads. In 1818 Congress 
appropriated money for completing the National Road between Cumber­
land and Wheeling (Act 14th April, 1818, 3 Stat. L., p. 426), and in 
1 ::!0 began a series of enactments and appropriations for the construc­
tion of the road from the Ohio to the Mississippi through the States of 
Ohio, Indiana, and Illinois (Act 15th Afay, 18£0, 3 Stat. L., 604). 
These acts are thus analyzed by the counsel for the State of Illinois, 
Mr. Howard, in another ca.se : 

"After the admi.ssion of Missouri the appropriations are limited and 
restricted in dilfcrent and curious manners. Commencing with the act 
of UaL·ch 3, 1825, and going on regularly, March 23, 1826, March 2, 
1827, )larch 1!), 1828, :March 2, 18:!9 (two acts), and :May 31, 1830, 
the provisions are that the moneys shall be replaced out of the two per 
cent funds of Ohio, Indiana, Illinois, and Missouri. Then follows a 
series of acts, -viz. March 2, 1831, March 3, 1832, June 24, 1834, March 
:l, 1835, in which the moneys are to be replaced out of the reserved 
funds of Ohio, Indiana. and Illinois, not mentioning Missouri. Then: 
on July 2, 1836, the moneys were to be replaced out of the reserved 
funds of the four States, including :Missouri again. Then come the 
last acts, March 3, 1837, and :May 23, 1838, which pro>ide that the 
several ~urns appropriated should be replaced by the States, respectively, 
out of the fund reserved for each. ~·e have thus five kinds of appro­
priations-first, g('nerally out of moneys in the Treasury not otherwise 
appropriated; second, charged to the State of Ohio fund; third, 
charged to the fund of the States of Ohio, Indiana, and Illinois; 
fourth. charged to the fund of Ohio, Indiana, Illinois, and Missouri; 
fifth, charged to the fund of the State in which work was done. Some 
of these come within the terms of the original compacts; some do not." 

1 In 1822 the road had been finished from Cumberland to \Vheeling, 
132 miles, at a cost of nearly $20,000 a mile, and was in process of con~ 
struction through the State of Ohio. Congress were then face to face 
\\-lth the fact that a great hlghway, covered by endless wagon trains, 
whlch passed over it ceaselessly day and night, required superintend­
ence, repairs, and constant expenditures. The public at large were un­
willing to maintain at what was then deemed great expense a free road 
for the benefit of a few States. The remedy of the time was to im­
pose tolls upon the traffic of a road. Accordingly a bill passed both 
Houses for the erection of tollgates and the imposition of tolls, but it 
was vetoed by rresident Momoe, becau e he doubted the constitutional 
power of Congress to impose tolls within the territory of a State. 

The action of the President left the Government and people of the 
United States in the unpleasant position of owning a road (with the 
consent of !he .several States through which it ran) upon which they 
could constitutionally expend money to any amount, but from ~hich 
they could not constitutionally derive anything. Notwithstanding this 
constitutional light upon the subject, the people at large were not 
willing to continue the policy of expenditure, and a policy of abnn· 

. donment necessarily set in, 
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That policy gradually took form and e!Iect in the provisions of 
numerous statutes, the general purpose of which was that the Gov­
ernment should complete the National Road from the Ohio to the 
capital of hlissout·i, but that as fast as completed it should be sur­
rendered to the States through which it ran. The following are the 
statutes referred to: 

Act of ::uarch 2, 1 29 (Vol. IV, Stat. L., pp. 351, 352). 
Act of March 3, 1 :!9 (Vol. IV, Stat. L., pp. 363, 364) . 
Act of 1\Iay 31, 1 30 (Vol. IV, Stat. L., pp. 427, 428) . 
Act of Uarch 2, 1 31 ( Yo!. IV, Stat. L., p. 460). 
Act of March 2, 1831 (Vol. IV, Stat. L., pp. 483, 486) . 
Act of March 2, 1 33 (Vol. IV, Stat. L., p. 665). 
Act of June 2-!, 1 3:5 (Vol. IV., Stat. L., pp. G 0, 681) . 
Act of ::\larch 3, 1 33 (Yo!. IV, Stat. L., p. 772) . 
Act amendatory (Yo!. IV, Stat. L .. p. 77:2). 
Act of J nl .r ~. 1 HG (Vol. V, Stat. L., pp. 71, 72) . 
Act of ~larch 3, Hi:37 (Vol. V, Stat. L., pp. 195, 196) . 
Act of ~lay 23, 1 38 (Vol. V, Stat. L., p. 228). 
Act of September 4, 1841 (Vol. V, Stat. L., p. 457} . 
Act of August 11, 18-!8 (Vol. IX, Stat. L., p. 283) . 
Act of January 20, 1 G3 (Vol. X, Stat. L., p. 152) . 
Act of ~lay 9, 1 '56 (Yo!. XI, Stat. L., p. 7). 
But so far as the present cause of action is involved, which relates 

to the suppo ed obligation of the Government to build a road " leading 
to said 'tate" of Indiana, it is sufficient to ~Y that before such a 
road was completed Congress, by the Act fd Mm·ch, 1881 (-! Stat. L., 
pp. 483, -1 , G), authorized the State of Ohio to assume control of a 
portion of it and to erect tollgates thereon, and by the Act 2d Mat·ch, 
1 JJ (ib., p. 653), granted similar powers to the State of Virginia; 
that, on the completion of the road in the States of Maryland, Penn­
sylvania, an:i Virginia, Cong1·e s surrendered it to those States by the 
Act f!.}th June, 18J.1 (ib., p. G 0) ; and that by the Act SJ, l11a1·ch, 
18J3 (ib., p. 772). appropriations were pro>ided for the completion of 
the road in the State:> of Ohio, Indiana, and Illinois, and for repairs 
on the road cast of the Ohio. but the act forbade that the money so 
appropriated for repairs should be expended until the road east of the 
Ohio had been smTcnuered to and accepted by the States through which 
it nasses. 

f·inally, it is to l1e said that the appropriations continued after the 
recessions to tbe dill'et·ent States until the road was completed across 
the State of Ohio and to the tate of Indiana; that it was not equal 
in construction or quality to the road east of the Ohio, but neverthe­
less had been gmd rl, bridged, and made a public highway ; and that 
its cost exceeded all of the moneys which the Gevernment has re­
ceived from tte 2 per cent funds of all the States which have thus 
contributed to its construction. 

3. The thir·d period extends from the abandonment of the National 
noad as a national work, in 1831, 1833, and 1 33, to the final legisla­
tion of Congress in regard to the 2 per· cent. fund. 

There are but three acts of Congress in this period which can a!Iect 
the rights of the present claimant. The first of these is the Act Hh 
SCJJtcmlJo·, 1841 (5 Stat. L., p. 4 33, §S 1. 16, 17), (·An act to appro­
pl"iatc the proceeds of tllc sales of th e public ln nds, anrl to grant pre­
emption t·iyhts." It provides for· the distribution of the proceed of 
the public lands amon"' the States and Territories of the Union, with a 
special resetTation in favor of some of them, among which is Indiana, 
but ne>ertheless with this p1·oviso: 

"That the sum so allowed to the said States, respectivelv, shall be 
in nowise a!Iected or diminished on accotmt of any sums which have 
been heretofore, or shall be hereafter, applied to the construction or 
continuance of the Cumberland Road, but that the disbursements for 
the said road shall remain, as heretofore, chargeable on the tu;o per 
centnm fund provided for by compacts with several of the said States." 

After many oth~r pro':isions of a general nature the statute pro· 
cc>edfl to deal S}Jec1ally wtth the cases of Alabama and Mississippi by 
the following enactments: 

"SEc. 1G. A.1ul be it fm·thcr enacted, That the two per cent. of 
the net proceeds of the land sold, or that may hereafter be sold bv the 
"Gnited States in the State of :llississippi, since the first day' of De­
cembet·, eighteen hunored and seventeen, and by the act entitled 'An 
act to enable the people of the -western part of the Mississippi Terri­
tory to form a constitution and State government, and for the ad· 
missio:.l of such State into the "Cnion on an equal footing with the 
original States,' and all acts supplemental thereto resened for the 
making of a: road or roads leading to said State, be, and the same is 
berc'by relinquished to the State of hli"sissippi, payable in two equal 
installments ; the first to be paid on the first of :May. eighteen hundred 
and forty-two, and the other on the first of May, eighteen hundred and 
forty-three, so fa r as the same may then have accrued. and quartel'ly 
as the same may accrue. aftet· said period : Pro'l:idccl, That the legisla: 
ture of said State shall first pass an act, declaring theie acceptance 
of said relinquishment in full of said fund, accrued and accruing 
and also emln·acing a pro\lsion, to be unalterable without the consent 
of Congrec:s, that the whole of said two per cent. fund shall he faith· 
full.v applied to the construction of a railroad, leadin(\' from Brandon 
in thf;! St~te of hlissi sippi, to the eastern boundary of said State, i.n 
1 he du·ect10n, as near as may be, of the towns of Selma, Cahaba, and 
hlont;z;omery, in the State of Alabama. 

•· S EC. 17. And be it {nrthc1· enacted, That the two per cent. of the 
net proceeds of the lands sold by the United States, in the State of 
Alabama, since the first day of September, eighteen hundred and 
nineteen . and reserved by the act entitled 'An act to enable the people 
of the Alabama Territory to form a constitution and State govern­
ment and for the allmission of such State into the Union on an equal 
footing ·with the original tates,' for the making of a road or roads 
ll'a<1ing to the said State, be, and the same is hereby, relinquished to 
the said Rtate of Alabama, payable in two equal installments, the first 
to lJe paid on the first day of 1\lay. eighteen hundred and forty-two, 
and the other on the first day of May, eighteen hundred and fot•ty­
three, so far as the same may then have accrued, and quarterly, as 
tbe same may ther·eafter accrue : Pro-,;ided, 'l'hat the legislature of said 
,_tate shall fir. t pass an act. declaring their acceptance of said relin­
qui shment, and also embracing a provision, to be unalterable without 
the consent of Congress, that the whole of said two per cent. fund 
shall be faithfully applied, under the direction of the legislature of 
Ala!Jama, to the connection, by some means of internal improvement, of 
tile navigable water·s of the bay of :llobile with the Tennessee River 
and to the constt·uction of a continuous line o:r internal improvements 
from a point on tbe Chattahoochee River, opposite West Point, in 
Geot·gia. ac1·oss the State of Alabama, in a direction to J"ackson in the 
State of Mississippi." 

'l'he second statute in this period is the Act 2d Mat·ch, 1855 (10 Stat. 
L., p. 030), which directs the Commissioner of the Land Office to state 

an account of the one-twentieth part or five per· cent. fund with the 
St?-te of AlabaJ:?a, and requh·es him to include in it the lands appro­
priated for Indmn reservations. 

The third. and _l ast statute is t?e . • 4..ct 2d March, 18G1 ( 11 Stat. L ., 
p. 200), whtch dn·ects the Commisswner to state an account with the 
State of :Mississippi " ·upon the same principles of allou;anccs and set­
tlement," and also (by a subsequent section} to state an account with 
u each of the other States 1tpo1~ the same p1·inciplcs '' and u allow and 
pay to each State such amount as shall thus be found due estimating 
all lands and pe,.mancnt t·cserrations at $1.25 per a01·e." ' 

Under the statute last cited the Commissioner of the General Land 
Offi_ce stated a_n account in .1 72 and allowed a balance of ·o.~lc 0. '5 , 
wh!ch was. pa1d to the claimant. But it is proper· to add that the 
cla1mant drd not accept that amount as a final settlement, and that 
the Comptroller of the Tt·easury, when admitting and certifying the 
balance allowed by the Commissioner, expressly .. reserved for future 
consideration" the questions which are now presented bv this suit 
In 1 89 the govemor of Indiana made a formal demand upon the 
Commissioner to state an account in accordance with the Act 1 37 
but tbe Commissioner has rested upon the account pt·eviously stu ted: 
l\Iany other statutes and proceedings and facts were cited or adverted 
to by counsel on one side or the other in the progress of the argument 
but in the view of the case taken by the court, the for·eo-oin"" it is 
be~i,eved, a~·~ all wJ;lich . bear directly upon the questions to "be decided. 

Ihe pos1t10n ma wtamed by the counsel for· the claimant as under­
stood by the court, may be summarized in the followin!l' pr'opositions : 

(1) That the two per cent fund created .by the Indiana Act, 1816, 
was Irrevocably pledged to an expressed purpose, and the purpose could 
not be modified or abandoned without the consent of tbe State. 

(2) That the release from State t a xation of lands which the Govern­
IJ?-ent might thereafter sell constituted a good and valuable considem­
tlon. 

(0) That the Indiana Act must be read in par£ mater·ia with the Ohio 
Act, and so read they bound the Government to construct a road from 
nav i~able . waters on the Atl.antic coast to the State line, and of the 
quality and excellence prescnbed by law for the road then in process of 
construction. 

(4) That such a road has never been constructed, Cumberland the 
eastern terminus not being on navigable waters, and the road west of 
the Ohio not coming up to the stanu:1rd prescribed by law for the sec­
tion between Cumberland and Wheeling. 

(5) That the abandonment of the road as a natuml hi~hway its sur­
r~nder. to the several State through which it pas es, and the' permis­
SIOn given to some of the States to erect tollgates and exact tolls con­
stituted a breach of the compact, render·ing the Government liable to 
the 8tate for all of the moneys reserved for the two per cent fund. 

And, finaliy, that the Act of 1857 was intended to accomplish this 
resti tution, or at least to operate retroactively so far as to place "the 
other States" on a footing with Alabama and Mississippi as e!Iectually 
us if they had been included in tbe Act 1841. at the same time in ef­
fect, creating a trust, which relieved the claim from the operation of 
t he statute of limitations. These positions have lJeen maintained with 
great ability, not only by the learned counsel in this case but by the 
counsel in the kindred cases of Ohio and Illinois, and the'v have been 
fortilled }?Y a . comprehen.sive review of many statutes and decisions, of 
many legislative rt'solutwns and reports, and the opinions of eminent 
state men and well-known lawyers and jurists. 

n ut t he position of the claimant will perhaps be more accurately and 
tersely defined by an extt·act from the petition : 

"The defendant agreed to pay your petitioner 3 per cent of the 5 per 
cent of the net proceeds of the sale of lands, and to expend the remain­
ing 2 per cent. thereof in the makin~ "of a road or roads leadin"' to the 
said State, under the direction of Congress." "' 

And by an extract from the claimant's proposed findings of fact: 
" The 5 per cent fund was the property of the individual States and 

Congress but the tt·ustee to direct the expenditure of two parts of' it to 
i~oT~E;:.~s object-<tlze m-aking of a public t·oad leading to the State' of 

And by an extract from the opinion of an eminent lawyer Ex-
Attorney-General Cushing : ' 

" I_t is plain to see that Co~gress, by enacting the laws in question, 
did: m. e!Iect, as we have previously shown, solemnly recognize and pro­
claim tts abandonment of all claim to these trust funds and the su1·· 
1"Cncler· thereof to the respective States." ' • 
Th~ .fiF t question which the court designs to consider is the re­

spo~s.Iblllty of the 9oYernment under the Act 1816, and its consequent 
habiii_ty to ~he claimant at the time when the Act 1 57 was passed. 
Iu th1s inqu1ry we shall assume that the claimant's position is correct· 
that the 2 per cent fund "was the property of the individual States' 
and Cong_ress but the trustee to direct the expenditure." ' 

C?nceamg_ substantially all of the minot· positions taken by the claim­
a.nt, concedmg that the Act 1816 created an irrevocable compact, ob­
h_gator:y upon the (_j-overnment, and supported by a good and valid con­
SideratiOn; concedmg that the road contemplated was to run from 
navigable wat~rs on. th~ AtlaJ?tic coast, and that Cumberland was not 
a proper termmus Withm the mtent of the compact; conceding that the 
Government aband?ned the undertakin;:;- before completion. and sur­
rendered the unfimshed road to the different States in which it was 
situated. and au~odzed them to assume the management of it and im­
pose tolls upon mterstate traffic oYer it ; conceding all of these things, 
It does not follow that there was such a perversion of the trust as to 
make the Government liable for the moneys which it received or to en­
title the State to recover them to its own use. 

The Government did not agree, through the.medium of these statutes 
to build and complete a road from one point to another at its own cost 
and charge in consideration of the renunciation of taxation and of the 
moneys reserved from the sales of public lands. If there had been such 
an agreei?ent there would have been ~o trus.t. The compact would have 
been a srmple contract to do a specific thmg for a specific considera­
tion, and the amount which one contracting party might acquire from 
the sales of its own lands would not concern the other. If there be a 
trust in this case, it is simply to receiYe and disburse the money of the 
other party; i. e., the money of the cestui que trust ; and if there be any 
responsibility attached to such a tmst. it is merely to disburse the 
money in reasonable time, honestly, disinterestedly, and for the declared 
purposes of the trust. 

If the Government by the Act 1816 agreed to do more than this­
if it agreed for a valuable consideration to do a specific thing and did 
not_, its ~ailure to perform was a plain breach of contract, and the 
claimant m 1857 was only a contractor, seeking damages for the bt·each 
What then, was it that the Government agreed to do? It agreed 
that 1

• five per cent of the net proceeds of the lands lying withi!l the 
said territory " should be u t·eserved,)) and that much of the agreement 
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has confessedly been performed. It agreed that three-fifths of this five 
per cent should be paid to the State, and that obligation bas been dis­
charged. It also agt·eed that two-fifths sh<?ul? .be u applie_d to the 
making of a 1·oad," and if there be any trust It IS m the application of 
that money to that purpose. . 

That purpose was a public highway which should connect certarn 
of the inland States with the Atlantic seaboard. Manifestly such a 
road could not be begun and finished by one operation from end to end. 
Manifestly there bad to be a beginning long before there could be a 
completion. In the absence of specific instructions in the terms of a 
trust. to say nothing of the provision that this should be done "under 
the direction of Con;;ress," the trustee would be invested with all nee4-
ful discretion. Whether the road should be begun at the eastern termi­
nus and built westward, whether it should be begun at the western 
terminus and built eastward, or whether it should be built by inter­
mt·diate sections where it was most needed, were questions inevitably 
inYolving discretion, and upon which the discretion of a trustee could 
be properly exercised. 

.W that a trustee would be bound to do in such a case would be to 
expend the trust fund without unreasonable delay, according to his 
best judgment. for the good of the cestui que trust. Cumberland may 
not have been a proper terminus for the National Road within the _in­
tent of the trust as defined in the Ohio Act (1802), but the sectiOn 
between Cumberland and Wheeling certainly was within the contempla­
tion of the statute. and if it absorbed all of the trust fund properly 
applicable thereto, a ·uredly that discharged the trustee. Not until it 
appears that the Government bas money in its Treasury which should 
baxe been u applied" to the object of the trust, or until it appears .that 
it expenditures of the fund were a perversion of the trust, can It be 
held accountable as a trustee. A trustee can not be held responsible 
because a trust fails to accomplish all that was hoped or promised. 

The court can perceive no perversion of the trust in the manner in 
which the National Road was laid out; and, on the contrary, the man­
nf'l· in which the work was prosecuted through the States of Maryland, 
Virginia, and Ohio, so far as the facts are known to the court, seems 
to have been a sound exercise of a reasonable discretion. 

Neither can the court regard the methods adopted for maintaining 
the road after it was constructed by its surrender to the different 
~tates through which it passed as an illegal abandonment of the trust, 
negativin~ everything that had been done, and rendering the Govern­
m<>n t liable for e>erything that it had received. 

'l'he statutes which contemplated the construction of a national road 
did not provide for its maintenance after its completion. They may 
have created a trust fund founded upon a valuable consideration, but 
they certainly did not require the trustee to maintain a free road at 
its "own, til<' trustee·s, cost. The funds derived from the sale of public 
lands in Indiana and other designated States merely contributed toward 
the cost of building the road: yet. if it bad been built wholly by those 
funds, the discretion would still have remained in Congress of deter­
mining whether it was so far national, was so much for the general 
welfare, that it should be kept free at the public expense, or whether 
lt should be maintained. as most thoroughfares were at that day, by 
imposing tolls upon those who used it. 

If the road had been built entirely out of these so-called trust funds, 
and Congress bad then sold it to the hi~hest bidder for more tban it 
had cc.,t. the trustee makin~ money out of the trust, and bad authorized 
that bidder in turn to charge exorbitant tolls and make more money out 
of it, a question would be pre ented which is not now involved. Here 
the trustee made nothing out of the trust; the road to be useful had 
to be maintained; there was nQ.. fund wherewith to maintain it; there 
,-.,·as no obligation to maintain a ft·ee road; the cost of keeping a much­
tr!'wled roiid in order was well known to be a large percentage of its 
lH'ime cost, and Cong-ress assuredly, without a breach of faith, might 
mn ke the proper State governments the custodians of the road and 
authcrize them to maintain it by the customary expedient of imposing 
toll-;. 

:\"either can tbe court regard the appropriations for the National Road 
a an inoperati>e application of the trust funds to their legitimate ob­
ject. A trustee in uch a case would not be bound to keep the trust 
moneys in a separate parcel and pay them out eo nomine as he received 
them : the adnmcing of money before it was recei>ed was no injury to 
the ce.qtui que trust nor advantage to the trustee; and the directions in 
the appropriation art that this appropriation and that appropriation 
be paid out of any money not otherwise appropriated, but be charged 
as a payment on account of the ~ per cent fund, was a mere matter of 
l:oo1{1;:f:'eping. As le~islation, the appropriation acts expressed the legis­
lati\.·e intent that the avails of the public lands-the 2 pet· cent fund­
should l;e applied to that object and in that way. The object was 
avol':e:lly the one for which the trust, if any, was created; the method 
was one which could not injure the cestui. que trust nor benefit the 
trustee, auct which etl'ected the purpose of the trust in the most direct 
maunet·. "·hether· th0re are still funds in the Treasm·y derived from 
the sales of public lands in Indiana which have not been applied to the 
oltjer t of the trust is another question, which will now be considered. 

'J'be <~ov0rnment. as has been said, was not bound to build the Na­
tional Hoad out of public fpnds, and can not be deemed to ha>e misap­
JJ!i ~cl the mon0ys \Vhich it received in trust by the methods of construc­
tio:J and maintenance which it adopted; but, at the same time, a 
tn, tee can ne t throw half a dozen trusts into hodge podge and set 
up a general defense ag-ainst hi liability in each. The object here was 
a c ~ m:non one--the building of a road; but not altogether a common 
c.ne. fot· a State was only interested in the application of the 2 per 
cen t fnncl toward a roacl east of its own boundary line, and was not 
J·e,;pon ·ible for what had heen built or done before it entered the Union. 
'J'he compact with the Government was prospective, not retroactive, 
tl!at the 2 per cent fund sh ould thereafter be ''applied'' ''to the mak­
fllf! of a 1·owl." Each ,•tate "·as entitled to have all of its 2 per cent 
fund invested in the road, irrespective of what othe1:s were doing or 
hu1 do~e; and if the Government mingled the trust funds, each State 
ls <>ntitlecl now, nndel" the Act 1 ' 37, to its due proportion of whatever 
balance may remain unexpended. The Government could not receive 
::;1110.000 from Ohio, ~100.000 from Indiana, and , 100,000 from Illinois 
witho~~t expending ~:100,000 on the road. !<'rom 1802 to 181G Ohio 
hncl been t11e only party to the arrangement, and dut"ing that period 
the <lo,:ernment bad expended much more upon the road than it had 
received from the sale of lands within the State; but the moneys re­
ceh·ert from Indiana lands can not now be applied upon that deficiency. 
~'he Htare of Indiana was entitled to have all of the 2 per cent fund 
derin~d lt·om lands within its borders expended, not for the payment 
of old delJts or the mal\ing good of an overdi·awn account, but for the 
constrnction of a road. 'l'be account to be stated must begin when that 
, tntc entered tbe Union . 

Fr::m the time when Ohio and Indiana became joint contributors to 
tbe ciJmmon object, the question for an accountant is whether the 

joint contributions exceeded the expenditures of the Government. As 
each new State came into the arrangement, its contributions, would in 
~ike manner swell the responsibility of the Government and be taken 
mto the account until the t·oad reached the State line, i. e., until a road 
was. made "leading to the said State.'' Then the account so far as 
Indiana was concerned would stop, and the road constructed westwai·d 
of its eastern line would be chargeable only to the States toward which 
it led. Chronologically the account must open when a State entered 
the Union, geographically it must close when the road arrived at its 
boundary line. Such an account will involve an accounting with all 
the States i for while the Govei:n~ent b~s adYanced much more than 
It bas received, yet nevertheless It IS poss1ble that there is one or more 
States whose :.! per cent fund was larger than the expenditures properly 
chargeable to it. 

No. s'!lch ac~ount was presented by either party upon the argument, 
and It IS too mvolved to be framed by the court from an inspection of 
the statements of the Land Office; but at the same time the court 
must infer, from the concessions of counsel and the returns of the Land 
Office and Treasury Department, that the expenditures exceeded the re­
ceipts in all cases, and that if a proper account were made up no sur­
plus would appear in which the State of Indiana would be entitled to 
participat~ by virtue ~f the original trust as defined in the organic act. 

The ultimate questiOn before the court, accordingly, is whether the 
State of Indiana acquired a new right to these proceeds of the public 
land~ by virtue of the fi.nal legislation of Congress; or, stated more 
specifically, whether the mt~nt of. the Act 1..,37 was, that an account 
should be stated de noro, m whtch all of the credits to the State 
from the 2 per cent fund should remain, and all of the debits for ex­
penditures made by direction of the various appropriation acts be 
expunged? 

There is no oblig~tion in the ca~e, moral, legal, ~n· equitable, leading 
the court toward this as the true mtent of the legislative action. 'l'he 
gover~ment bad d_one all that it bad agreed to do and more; and had 
the ngbt to contmue to apply the 2 per cent moneys upon its own 
advances until it should fully reimburse itself. But Cono-ress also had 
the power to wind up this business of road-building, to"' close the ac­
~ount, to ~arry the deficit to profit and loss, and relinquish the dimin­
Ished ava1Is of the public lands to the States directi:y interested in 
them, or to make a gift of all that had been received since the States 
entei·ed the Union without an obligation legal or equitable to do so 
Whether the relinquishment should date from one day or another: 
from 1816 or from 1857, was equally within the power of Congress' 
and alone by Congress could be determined. ' 

The first renunciation by the Government of its right to control 
and disburse the ~2 per cent fund was by the Act September 4, 1841 
(5 Stat. L., p. 4a3, § § 16, 17). The co nsel for the United States 
has contended that this was not a relinquishment of the :l'und to the 
State~ named in the ~ct in their own right, but that they were merely 
substituted as custodtans of the fund upon certain conditions, which 
were that. they should ~gr~e to expend it i.n ~esignated improvements 
of a public nature. This IS conceded, but It 1s averred in reply, that 
nevertheless the Government relinquished its right to repayment of 
advances from that fund and that the relinquishment was irrevocable 
'l'he relinquishment, however, was only to the States of Alabama and 
Mississippi, and the statute did not extend directly or by implica­
tion to the other States. There may have been reasons why this favor' 
should have been extended exclusively to those two States such as their 
gr·eater need, that they bad received less benefit from the public ex­
penditures than the other States, and the like, and such reasons can 
not be questioned here; they are legislative, not judicial. 

In 1855 a dispute apparently had uri en between the State of Ala­
bama and t~e General Land Office as to the p.roceeds of the public 
lands; and .It appeare~ that the Government, mstead of selling all 
of the public lands within that State, bad appropriated portions of 
them to its own uses and purposes by ceding them as Indian reserva­
tions. Accordingly the Act 2d Mar·ch, 1 53 (10 Stat. L., p. 630) was 
passed, which required the Commissioner of the Land Office to state 
an account between the Government and the State of Alabama, and 
"to include in said account the set:eral reser1:ations under the various 
treaties 10ith the Ohickasau:s, Ohoctatcs, and Creek Indians tcithin the 
limits of Alabama.'' No ·• principle" for stating such an account is 
prescribed by the act, unless it be the declaration that Indian reserva­
tions shall be regarded as sales and credited to the State in the ac­
count. 

Such was the state of the case when the final statute was passed, 
the Act Sd March, 1851 (11 Stat. L., p. 200). Its pr·imnry purpose 
was to extend to the State of Mississippi the additional favor which 
bad been extended to Alabama by the statute of the preceding Con­
gress. So far it was clear and consistent, for Alabama and l\lissis­
sippi stood upon precisely the same footing, under the Act 1841, and 
in the fact that large quantities of the public lands within their ter­
ritorial limits had been ceded to the Chickasaw and Choctaw Indians. 
The first section of the act accordingly provided : 

"That the Commissionet· of the General Land Office he and be is 
bet·eby requit·ed to state an account between the United ~tates and 
the State of Mississippi, for the purpose of ascet·taining \ .1a t sum or 
sums of money are due to said State, heretofore unsettled, .m account 
of the public lands in said State, and upon the same principles of al­
lotcance and settleme11t as prescribed in the ··'Act to settle certain ac­
counts between the United States and the State of Alabama," approved 
the 2d March, 1855; and that be be reqtti1·ed to include in said ac­
count the several reservations under the >al"ious treaties with the 
Chickasaw and Choctaw Indians within the limits of Mississippi, nnd 
allow and pay to said State 5 per centum thereon, as in case of other 
sales, estimating the lands at the value of one dollar and twenty-five 
cents per acre." 

But the words u ancl other States" were added to the title, and a 
second section was appended to the enactment. It is in these words: 

" SEC. 2. And be it fu1·tJw1· enacted, That the said Commis ioner shall 
also state an account between the United States and each of the other 
States upon the same principles, and shall allow and pay to each State 
such amount as shall thus be found due, estimating an lands ancl tJer­
manent 1·eserrations at one dollar and twenty-five cents per acre." 

This second section, therefore, in the use of the words u UlJOn the 
same principles," refers to the first, and the first in the same manner 
refers to the Act 1855; and the A.ct 1855 specifies no " principle" for 
the statement of an account other than that the reservations ceded to 
Indians should become an item of cl·edit to the State; and neither 
statute indicates an intent to prescribe any other change in the account, 
or to create a new liability on the part of the United States by re­
voking all the charges for moneys advanced which had been expressly 
ordered, not by the Land Office ot· the accounting officers, but by nearly 
all the appropriation acts authorizing expenditmes upon the Katicnal 
Road. 
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Having thus directed the Commi sioner of the Land Office to state 
an account and instructed him as to the principle upon which he should 
proce t>d , the _\.ct 1 37 commands .rand [he] slzaU allow ana pay to 
each State such amount as shall thus be found due.'' Finally, it adds 
to tlle foregoing instruction and mandate another, a estimatiug an lands 
ancl permanent 1·cserra tions [instead of reservations for the Chickasaw 
and Choctaw Indians] at one dcllar and ttcenty-fire cents per acre." 

UJ) to this time the States referred to as u each of the otl!er States" 
had had no legal right to an accounting; for the administmtion of the 
fnnd rested exclu ively with the Government, and these States were not 
e titled to recover or receive the money which such an accounting 
migut show to the credit of the fund still unexpended for the purposes 
of the trust. 

The Act 1837, therefore, cems to the court to have accomplished 
three things : 1 t, by directing the Commis ioner of the Land Office 
to state an account it provided a remedy, such as it was, for the sev­
eral States, whicll, moreover, was the only remedy within their reach, 
this court not then having power to adjudicate claims: 2d, it created 
a new liability on the part of the Government, by making the perma­
nent re ervation of the public lands equivalent to a sale, and the Gov­
ernment a purchaser at the usual price per acre; 3d, it created a new 
or statutory right of action, by making the cestui que trust a bene­
ficiary at law. in authorizing the States to receive directly the money 
which theretofore had been held in trust for their benefit. 

It is not thou"'ht by the court that this statute did more, or that it 
could have been intended to do more. The advantages which the States 
of Alabama and :Ui .·i:: ippi acquired over "the other States" was not 
by virtue of the Act 1 :>7, nor by virtue of the Act 1853, but by virtue 
of the Act 1841, which changed the relations of the parties and sub ti­
tuted those States as trustee, g iving them a legal right to the custody 
of the fund under certain specified conditions, which haYe never been 
extended to the other State:. 

There is no " principle " indicated in the Act 1835 which could pos­
sibly operate upon such expenditures for the Tational Road as had be­
come charges against the ~ per cent fund under the authority of the 
appropriation acts. The sole benefit which the beneficiary, the State of 
Alabama, acqu· ed by virtue of that statute wa a credit for the lands 
taken for Indian reservation. . The same thing is true of the Act 1857 
when applied to the State of "llissi sippi. That State derived no benefit 
from that statute beyond the credited item of Indian lands. It there­
fore seems impo sible that tlle "principle" which a-ave nothing to Ala­
bama and hlissi sippi but a new item of credit for Indian reservations, 
could confer, when eA-tended to "the other States," another and dis­
tinct benefit upon them. and, by retroactive operation, practically work 
a repeal of all the legislation which had made the appropriations for 
the National Road a charge upon the 2 per cent fund. 

If it was so intended by Congre s, there should have been added to 
the second section the words, ".U!d the Commissioner shall also allow 
and pay to each 'tate two per cent of the net proceeds of the public 
lands since such State entered tlle Union, notwith. tanding the various 
provi ions of law which direct that such two per cent Rhall be applied 
to the construction of the ~'ational Road <ll' to the reimbursement of 
the Government for moneys advanced for that project." The judiciary 
can not import such a provi ion into a statute by inference or interpre­
tation. To state an account implies a statement of debits and credits. 
•ro command a public officer " to state an account" and pay "such 
amount as sllalZ thus be found due/' is a very different thing from 
making a gift to the other party e;c gratia of all the moneys that 
happen to appear on one side of it. 

As it is possible that a balance may be clue to the claimant on a 
proper accounting, we pt·oceed to the consideration of a question which 
has been elaborately argued, the question of the statute of limita­
tions. 

As has been said, the only remedy which the States possessed in 
1 -7 was the authority conferred on the Commissioner of the General 
Land Office to state an account and pay over the balance which he 
might find to be due. In 1 63 Congress provided another remedy, an 
action in this court. If the accounting of the Commissioner of the Land 
Office was not essential, or a prerequisite to a right of action, the 
claim accrued as soon as the Act 1 ;:; 7 was pas ed, and accruing then, 
necessarily became barred by the statute of limitations on the 3d 
March, 1SG6 (12 Stat. L., p. 763, § 10). If, on the coutrm·y, the ac­
counting of the Commissioner was a prerequisite to. an action in this 
court, and no claim existed on which an action could be brought until 
hi account was stated, and he had "allou:C'rl" and .. found rlue" a 
cet·tain "amount/' then. from the nature of things, his proceeding was 
judicial. and his juri. diction exclusive. and the ·• amount" which he 
might "allow" was an award, and the only action which could be 
maintained would be an action upon it for the ·• amount" "found 
du£>." 

Either of these alternatives is fatal to the claimant's case, if that 
case re ts on the Act 1 ::i7. The trust was then at an end; the State 
of Indiana was then authorized and empowered to act on its own be­
half and in its own right; a new cause of action was then created 
and a new ri~ht of ction given. We can per·ceive no reason why 
the action coutd not have been brought as well in 1864 as in 18 9, 
unless it be the reason that the cout·t did not have jurisdiction of the 
claim; and if the court did not then have jurisdiction of the claim, it 
was because an exclusive juri diction was vested in the Commissioner 
of the Land Office. 

In the earlier part of this decision we have considered the case as 
if a trust existed, but it is by no means clear that the agreement or 
compact between the Goyernment and the State of Indiana, as de­
clared by the act of admis ion. amplified by the Act 1 37. constituted 
a trust which would take the claim out of the operation of the statute 
of limitatio:::ts witllin the intent of the leading case of Kane v. Blood­
good (7 Johns. Ch. U.., 69) and the case most relied upon, Irene Taylor 
(10-! U. S. R., 216). 

'l'he money termed a trust fund was not money of the State of In­
diana confided to the Government for a purpose, nor was it money of 
a third person paid tQ the Government for tbe use and benefit of the 
State. On the contrary, the 2 per cent fund was always the money 
of the Government, derived from the sale of its own property, and the 
statute ct·eating the fund was in tet·ms but an agTeement that the Gov­
ernment should expend a designated, though indeterminate. amount of 
its own money in the construction of a public work more or less bene­
ficial to the other party. 

Tile Stat;e of Indiana never had an exclusive interest in the fund 
or in the work which was the purpose and object of the trust. The 
road to be constl'ncted-the road " leading to the said State "-would 
not lie within its territot·y; the State would not be entitled to rents, 
iSSlle:s , or profits therefrom ; the utmost legal interest which could be 
po sessed ir::. the thing it elf was a right of free transit for its citizens 
and agents: a right which would be shared by all the world. If the 

purposes of the trust had been fully carried out and a road had been 
completed from Baltimore to Indiana. according' to the extremest view 
of tbe obli!jation re tinti on the Government, the State as a body corno­
ratc would not have hod therein the shadow of a property right. Th., 
trust has LJeen a crib£>1 to the Act 1 7i7, but an ag-reement to pay monev 
does not ma.k~ the amount specified the money of the other partv and 
a gift of money, ~hough by statute, doe. not pass a property in "it till 
the. money !Je patd. In the ca. e of :llrs. Taylor ( ·upra) the realty 

. which was sold was her property, and the surplus which was in the 
Treasury was her money, and the statutory declaration that the Gov­
;_rt~:S~: would hold it until demanded by the owner necessarily created 

In speaking of the Act 1841, and the course pursued bv Congres in 
relation to the States of Alabama and Mis i sippi, the cou-rt llas spoken 
in this OJ?inion upon the assumption that the condition of the 2 per 
cent fund m those States was sul.Jstantially the same as that of "the other 
States" referred to in t~e Act 1 37. The argument pre,;s upon the 
cour~ wa. that the pubhc ln_nd lnws are to be read in tmri materia : 
that.It has never been the pohcy of Conp-ess to ;n-ant exceptional favors 
to smgle States and deny them to others in like circum 't::mce:s · that 
by the Act 18-H there was inaugurated a policy of restitution, and bv 
the Act 1R37 this policv was extended to all "the other States r, 
which in like manner had been entitled to the percentage of the public 
land sales erroneously or impropet·ly expended on an unfini bed ro :-t d ; 
and that "ttpon tllc same principles·'' which g-ovemed the re titut'o 
of the fund to Alabama and hli~ i ippi, it must be restored to the otter 
States. But as a matter of fact the ca. es are not p:uallel, and .. the 
same principles" which govern tile payments to Alabama nnd l\Iissis­
sippi are fatal to a recovet·y in this suit. The difference between the 
two classes of States is that the fund of Alabama and hli si. ippi was 
never expended on their behalf, and .no appropriations were eyer made 
charg-eable ag-ainst it. The payment under the Act 1 -U wa payment 
for the first time. They were then entitled to have the fund expended ; 
not to expend it themselves. but to have it expendc{l; their right to 
that was unquestioned, for Congress llad never as umed to expend it, 
or made an expenditure char~eable against it. The acts 1 -n, 1< 33 
1837 repenled no statute by implication, and did nothin;:r m01·e than 
carry out for the first time the obligations assumed by the General Gov­
ernment when the two tateR were admitted to the Union. ancl no prin­
ciple embodied in tllose statutes by any possible construction wou ld 
compel the Government to pay or expend for those States the 2 per 
cent fund a second time. By the fact that the Government bud ex­
pended nothing on their behalf when the acts 1841, 1, :>3. 1. 57 wet·e 
passed the analogy between them and " the other States " is de­
stroyed. 

The judtiment of the court is that the petition be dismissed. 

The Clerk read as follows : 
P~PEr. :aiAKIXG. 

To enable the Sect·etary of Agriculture to inquire into additional 
sources of raw materials for making paper, and procesRes of manufac­
ture, in coopet·ation with the several bul'eaus of the Department and 
the paper mills, . 10,000, OJ' o much tbel'eof as may lJe necessary, 
including the employment of labor in w-ashington or elsewhere. 

Mr. CLARK of ~Ii ouri was recognized. 
Ur. CRUMP .ACKER. Mr. Chairman, I reser1e a point of 

order against the paragraph ju t read. 
1\Ir. CLARK of .Mis onri. ::Ur. Chairman, I ha1e an amend­

ment which I wish to offer. 
The CHAIR~IA..X. Amendments are not in order until the 

point of order is disposed of. 
::Ur. CRU~IPACKER. 1\Ir. Chairman, I renened the point of 

order, for I want to find out the purpose of the para~raph. I 
may be in favor of the legislation when I hear it ex11lainetl. 

l\Ir. ChlRK of .Missouri. :llr. Chairman, I would like to 
inquire if I ha. ve not the floor? 

The CHAIIULL T . The gentleman from .Missouri has the 
floor, but the gentleman from :Missouri has not the floor t0 
offer an amendment, because no amendment is in order until 
the point of order is disposed of. 

1\Ir. CLARK of 1\Iissouri. Then I will make my amendment 
a part of my speech. I want to offer an amendment, on pao-e 
44. Amend by adding after the word "elsewhere " the follow­
ing: "Wood pulp and white print paper and all ingredients 
used in the making thereof are hereby placed on the free 1i t." 

1\Ir. SCOTT. To that, l\Ir. Chairman, I make a point of onler. 
Mr. CLAnK of :Missouri. The gentleman can not make the 

point of order until I get through. 
:Mr. LITTLEFIELD. He is bound to make the point of order 

in the \ery beginnina-. 
Mr. CLAnK of Missouri. But I ha\e not offered ::my amend­

ment; I am making a speech. [Laughter.] l\Ir. Chairman, I 
do not want that taken out of my time. That paragraph as it 
stands in the bill goes to this extent: That Congress has made 
up its mind to find out if there is any new thing out of which 
paper can be made succes fully and profitably. That ueing the 
case this amendment would be germane in this way: A Denny 
made is a penny sa.-red. This tariff on wood pulp and white 
print paper forces a rapid and unnatural con umption of ou r 
own forest reser...-e by shutting out the timber from other coun­
tries. 

The situation is this: The newspaper men and publishers 
in the United Stutes are almost unanimous in favor of this 
proposition. The other day e1ery l\Icrubcr of this House wn s 
flooded with letters and te1e:rrnms asking that "·ood pulp and 
white print paper l>e put on the free li t. There arc just thir­
teen men in this House who prevent the editors and publisllers 
realizing their wishes by the immediate passage of this bil1, 
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There are twelYe Republic..:'lns on the Ways and 1\Ieans Com­
mittee and the Speaker of this House; they are responsible, and 
we might as well under tand it. [Applause on the Democratic 
side.] There are only seyen Democrats on the committee, and 
all eYen of us are in favor of my proposej amendment. The 
editor of the Xew York Staats-Zeitung, Herman Ritter, has 
been visiting this capital off and on for the last three or four 
weeks, trying to induce the President and Senate and the Ways 
and Means Committee and the Sveaker of this House to report 
this bill favorably. 

He eYidently had some effect on the President because your 
own PJe ident recommended it; but when Mr. llitter talks to 
the Speaker I do not know "hat he hears. When he tall\:S to 
the chnirrnan of the "\Vays and 11eans Committee of this House, 
that distinguished functionary, with a ~mile that is childlike 
and bland, tells him that he can not get any relief while he is 
chairman of the Ways and ~leans Committee. [Laughter and 
applause on the Democratic side.] 

I "ant to say one "ord more about it. I am not any more 
in fayor of putting "ood pulp and "bite print paper on the 
free li t than I am in putting other nece!'saries of life on the 
free Jist. [Applause on the Democratic side.] The chief rea­
son why I urge this in preference to the rest is tba t the llepub­
lican editors in the niteu State!'l, if they are worth the powder 
and lead tllat it would take to kill tllem, will lush the chairman 
of the Ways and Means Committee and the Speaker of this 
House into reporting the l>ill , and if tlley do not, they ought 
to hold their peace foreYer after in thi matter. 

Mr. BATES. Will the gentleman yield for a question? 
1\Ir. CLARK of l\lissouri. I "ill. 
~Ir. BATES. The numerous editors who ha•e petitioned for 

what they call relief on the subject of the tariff ou wood pulp 
have been led to belie,·e tLat it is for their intere t to do so. 

1\Ir. CLARK of Missouri. Certainly they haYe, and for the 
interest of their customers and numerous readers. 

1\Ir. BATES. Does the gentleman from l\lissouri belieYe that 
the abolition of the duty on ·wood pulp would reduce the price 
of news paper? 

l\1r. CLARK of 1\Iissouri. I do. 
Mr. BATES. If it would, why bas the price of news paper 

declined and come down to the lowest price in tile history of 
the world some years after the imposition of the present duty'? 

1\lr. CLARK of Missouri. It did not. That is the way to 
answer that question. And I do not belie"Ye a word of the~e 
figures that are sent in here by the Census Bureau-not a single 
one. [Applause on the Democratic side.] 

1\lr. BATES. One other que tion. Does the gentlema 1 from 
Missouri speak from practical knowledge or from experience ? 

l\Ir. CLARK of :Missouri. Why, I speak from the eYidence of 
the editors of the Un'itecl States, who are supposed to be amongst 
the most intelligent citizens of the llepublic. 

l\fr. BATES. Does the gentleman know tbat the price of news 
paper about seveu years ago was down to $1. 5? 

l\lr. CLARK of l\Iissouri. :Ko; I do not know that. 
Mr. BATES. "\Vell, I know that it was. 
1\lr. CLARK of l\Iissouri. How does the gentleman know it? 
1\Ir. BATES. Because I bought some. 
1\.Ir. CLARK of 1\lis ouri. Is the gentleman an editor? 
l\Ir. BATES. I was at that time half owner of a daily news­

paper and bought it by tbe carload. 
l\Ir. CLARK of l\lissouri. l\lr. Chairman, the gentleman from 

Nebraska [1\Ir. HITCHCOCK] has demonstrated here oYer and 
oyer again that those figures sent in here are not true. 

l\Ir. BATES. I am not c01mting on those, but upon achml ex­
perience and knowledge, and that was four or fiye or six years 
after the imposition of tile duty. 

l\lr. CLAim: of l\Iissouri. If that is true, the gentleman must 
admit that putting it on the free list "ill not do any harm. 

l\Ir. BATES. ·o ; I will not admit that. It may be wise to 
put it on the free list, but I doubt if it \Yill lessen the price at 
all. I do not admit it. 

Mr. CLARK of l\Iissouri. No; I suppose the gentleman would 
not. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. BATES. I want to state that that was the lo·west price 

ever quoted in history, and that was several years after the im­
position of the duty. 

l\Ir. CLARK of ~1Lsouri. Are all the editors liars or not? 
~Jr. BATES. There are some of them who are not. I believe 

none of them are. 
l\Ir. S~IITH of California. l\lr. Chairman--
The CHAIR~fAX The gentleman from California. 
l\Ir. ·LITTLEFIELD. 1\Ir. C!:airman, I would like to inquire 

what the parliamentary status is. 

The CHAIRMAN. A point of order has been reserYecl, and 
under that resenation debate is proceeding by unanimous 
consent. 

l\Ir. LITTLEFIELD. A point of order on the paragraph has 
been re8ened? 

The CILURl\lAN. Yes. 
l\Ir. LITTLEFIELD. And under that, by unanimous consent, 

general debate is proceeding? 
The CHAIRl\lA.~. Yes. 
l\lr. SCOTT. Mr. Chairman, I moye that debate on this para­

graph and all amendments thereto close in fiye minutes. 
~lr. l\IASN. Is t llat motion in order? Why does not the gen­

tleman insist that the point of order l>e disposed of? 
1\Ir. CRUMPACKER. l\Ir. Chairman, I reserved the point 

of order against this paragraph with a view of knowing what 
wa contemplated under the authority that is carried. 

Mr. SCOrr. i\Ir. Chairman, I will withdraw my motion 
until I haYe giyen the gentleman the information he desires, if 
I can do so. 

1\Ir. S:\IITH of California. l\Ir. Chairman, I think I have 
the floor, ha Ye I not? 

l\lr. CRUMPACKER. I would like to hear from the chairman 
of the Committee on Agriculture as to its real purpose, so as 
to be able to determine whether I shall insist upon the point 
of order or whether I shall withdraw it. I think it ought to 
be disposed of now. 

1\lr. 1\lA.J..""'\N. I will ask the gentleman from Maine if he is 
going to make the point of order. 

l\Ir. LITTLEFIELD. Yes, if the gentleman from Indiana 
does not. 

Mr. WILLIAMS. l\fr. Chairman, a parliamentary inquiry. 
The CHAIR:\lA....~. The gentleman will state it. 
l\Ir. WILLIAUS. How long can a point of order be reserved? 
The CILURl\IAN. Oh, it can be reserved until it is dis-

posed of. 
Mr. LITTLEFIELD. Mr. Chairman, I will make the point 

of order now, and ask that it be passed on by the Chair now, 
so that that ends it.· 

Ur. CLA.RK of Missouri. A parliamentary inquiry, l\fr. 
Chairman. 

The CHAIR~IAN. The gentleman will state it. 
:\fr. CLA.RK of ::\Iis ouri. Is the gentleman from Maine talk­

ing about my supposed amendment or about the paragraph? 
.Jlr. LITTLEFIELD. The " gentleman from Maine" is rais­

inO' a point of order to the only question before the House, and 
that is this paragraph of the bill. I understand that the gen­
tleman from Missouri has not presented his amendment as yet. 

1\Ir. CLARK of ~Iissouri. No; I haYe not. 
l\lr. LIT'".rLEFIELD. Then, I can not make a point of order 

on that now. I rise to make the point of order on the pending 
paragraph. . 

:\Jr. KAHN. l\lr. Chairman, a parliamentary inquiry. The 
Chairman recognized the gentleman from California [l\Ir. 
SMITH] to discuss the matter then pending. Can the gentle­
man from California be taken off his feet for the purpose of 
insisting on the point of order? 

l\Ir. PERKIXS. l\Ir. Chairman, in answer to that, the point 
of order was pending and was insisted upon, and that had the 
effect of stOJiping general debate and taking the gentleman from 
California off his feet. 

The CHAIR.\IAN. Does the gentleman from :Maine desire to 
be heard on the point of order? 

Mr. LITTLEFIELD. No; the gentleman from Maine o.nly 
snys that this paragraph is an extension of tile powers of the 
Department of Agriculture, and Yests in that D epartment an 
authority that it does not now by law po...,sess, and thnt there­
fore it is subject to a point of order as new legislation, and I 
in ist on that point of order at this time. 

l\Ir. SCOTT. l\Ir. Chairman, I hase but a Yery words to say 
in opposition to the point of order. I beg again, how·e.er futile 
such appeals have been heretofore, to call the attention of the 
Chair to the organic act creating the Department, which au­
thorizes the Secretary of A.ariculture to conduct any in-yestiga­
tions that may be of interest or that may deYelop information 
which will be of interest to agriculture in the broadest and 
most comprehensive sen e of that term. 

Now, if one or more plants could be discoYered which would 
be suitable for use in the manufacture of paper as a substi­
tute for wood pulp, I respectfully submit that it would be of 
Yast interest to agriculture in the United States. 

l\Ir. WILLIAMS. Will the gentleman permit me? If it 
would be of vast benefit to see if any other material could 
serve as a substitute for wood pulp in order to make paper 
cheaper, why would it not be of equal benefit to provide that 
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wood pulp itself might come into the United States cheaper 
from other countries? 

Mr. SCO'l'T. The gentleman from Mississippi does not ex­
pect a _serious an wer to that question. I ha\e said all I desire 
to f;ay 011 the point of order, :Ur. Chairman. 

'l'he CHA.IIOLL T. It seems to the Chair this proposition 
goes beyo11d the 1n·o-ri ion in the original law under. which ~he 
Department was organized, and therefore the Chan· sustams 
the point of order. 

The Clerk read as follows : 
LEAYE OF .A.BSEXCE. 

' The employees of the Department of Agriculture, outside of the city 
of Washing ton, may hereafter, in the discretion of the Secretary ~f 
Agricultur e, he granted leave of absence n?t to exceed fittec.n days m 
any one vear. which leave may in exceptional and mentonous cases 
where sucll an employee is ill be extended, in tbe dis~r~tlon _of the 
Secretary of Agriculture, not to exceed fifteen days additiOnal m :my 
one year. 

dr. HITCHCOCK. Mr. Chairman, I mo\e t<;> strike out the 
ln. t word. 

:\lr. S::.\IITH of California. Mr. Chairman, I move to strike 
out the last \\ord. . 

The CHA.IIUI.AX The gentleman from Nebraska--
.Mr. S::.\HTH of California. Mr. Chairman, I made the first 

motion to strike out the la~t word. 
Mr. HITCHCOCK. Mr. Chairman, I do not think the gen­

tleman can take me off my feet by that amellClment. Mr. Chair­
man I rise for the purpose simply of reiterating proof which I 
produced here a short time ago, that the market price of print 
paper before the Dingley bill was passed in _18!)7 was. onl_y 
$1.75 a hundred, and in making that proof and mcorpora~ng _It 
in the RECORD, Mr. Chairman, I take it from the mouths 01. Wit­
nesses "·ho appeared ten years ago before the Committee on 
\V'ays and 1\feans. And, Mr. Chairman, while I shall not read 
this testimony at any length, I quote here from the stateme11t 
of ex-Senator Warner, of New York, who six months after the 
Dinr•lev bill passed became an officer of the paper h·ust, and 
who::. a·t the time these hearings were being had before the 
Dillgley committee, in 1 D7, denied that he and other_s proposed 
to form a paper trust. In his te timony at that time before 
the committee he used this language, Mr. Chairman : 

To-day we are selling a much better article of paper, I dare not sny 
how cheap with Mr. Norris in the room, but less than 2 cents per 
pound. 

Now Mr. Chairman, that is evidence of r ecord in the pro­
ceedings of the Committee on Ways and l\Ieans. It is m·idence 
in the nature of an admission from a great paper manufac­
turer who six months later became an officer of the paper trust. 
It bears out the further testimony introduced before that com­
mittee from the mouth of that same l\lr. Norris, of the ~ Tew 
York World, that the price of paper was $1.75 per hundred. 
This record testimony utterly refutes the statement that paper 
has been lower since the Dingley bill was pas eel than it was 
before the Dingley bill was passed. As to the present market 
price of paper, Mr. Chairman, it is not neces ary for me to 
state the price. The figures as to present prices ha\e been 
introduced here by the gentleman from New York [l\Ir. PAYXE] 
and the gentleman from Pennsylvania [::\Jr. DALZELL] from the 
Census Bureau, and an admission is made that the present 
price of paper is $~.50 a hundred as against $1.75 a hundred 
before the Dingley bill was passed. Now, 1\Ir. Chairman, this 
small paragraph which has been stricken from this bill by the 
point of order raised by a representative Member of this House 
would only be a trifle. It would be next to nothing. Even 
that appears to be too much for the Republican majority. In 
striking it from the bill you have not only notified the news­
papers of the United States that you do not propose to reduce 
the tarift: nor ·to compel the paper trust to reduce their 11rice , 
but that you also stand against making the slightest effort 
whate\er to discover if any other methods or processes of paper 
manufac~re can be found. 

l\Ir. WILLIAl\fS. And brought in competition with the 
tru t. 

Mr. HITCHCOCK. You take the position that you are 
willing to allow the paper trust to continue to force the 
naper of the land to reduce their enterprise, to discharge 
their men, and cheapen their product. By your policy you 
are not only making war upon the newspapers, but you are 
making war upon the great army of men whom the newspapers 
employ. You are bearing down in a seyere manner upon 
hundreds of thousands of wage-earners who, directly and in­
directly, ure supported by the papers, without any protective 
tariff to help them. Yes, gentlemen of the Republican majority, 
of the thousand millions you appropriate for all purposes, 
you are refusing to expend $10,000 in a11 attempt to discover 
whether anything can be done to save the destruction of our 

forests at the hands of the paper trust and wood-pulp monop· 
oly and giye to the people of the country cheaper print paper. 
That is your position. [.Applause on the Democratic side.] 

1\fr. S~IITH of California ro e. 
l\Ir. SCOTT. If the ge11tleman will yield one moment, I wish 

to move that debate on this paragraph and all amendments 
thereto close in five minutes. 

The motion was ng1·eed to. 
Mr. S:\IITH of California. I think I owe it to the House, and 

particularly to my colleagues from CaD.fornia, to sny a word in 
explanation of this question that has arisen with reference to 
this forest extension, concerning which I poke a few days ago. 
In the debate on .iUarch 30 the gentleman from Nebraska [1\Ir. 
PoLLARD], returning from the telephone anii saying that he had 
just had a communication with Mr. Pinchot, said this: 

1Ur. Pinchot has stated that the entire California delegation, includ· 
ing the Senators, except l\Ir. S:urTn, in a body r equested and almost 
demanded that this forest resen-c be created for the purpose of furnish­
ing a water supply to the city of Los Angeles. 

.And so forth. 
Thereupon four of the gentlemen from California arose in 

their place and denied that they had visited that Office. That 
was literally correct . 

l\Ir. POLLARD . .Mr. Chairman--
The CRAIRUAl~. Does the gentleman yield? 
Mr. S~IITH of California. I decline to yield. To-day the 

O'entlem::m from California [l\Ir. l\fcLACIILAN], who was not 
vrese11t on that occasion, brings forward the statement that, as 
a matter of fact, a number of members of the California delega­
tion have subscribed to a letter addressed to the President re­
que ting that the forest reserve be extended. Now, I should 
not like to ha\e my colleagues rest under that rather doubtful 
position, and I will, with your permission, give you the history 
of the transaction. 

During the summer of 1007, in the month of J uly or August, 
each one of the members of the California delegation recei\ed 
a letter from 1\Ir. Olmsted, of San Francisco, who is a subor­
dinate in the Forest Service, asking their opinion as to the 
e:s:teusion of the forest re ene OYer a portion of town hips 
17 to 21. Now, bear those figures in mind. There was nothing 
at all said in the letter about any other forest e:s:tension. 
Townships 17 to 21 do not lie in the Owens R iver Yalley a t 
all, but immediately south of it, where the country begins to 
rise, and are therefore beyond the ir rigable area of the Owens 
River Valley. 

Mr. LITTLEFIELD. Are they a part of the watershed? 
l\Ir. S~IITll of Califomia. No water origi11ates on that. 

They lie in the bottom of the depr ession at the foot of the hills 
and extending out into--

l\fr. LITTLEFIELD. But if there was water originating in 
t hat vicinity that would be a part of the watershed? 

1\Ir. Sl\IITH of California. I do not quite understand what 
you mean by " the watershed." 

l\Ir. LITTLEFIELD. Contributing to the Owens RiYer. 
Mr. Sl!HTH of California. Not at all. The Owens lliyer 

rises in the northern part of Inyo County or in Mono Cotmty 
and flows south into Owens Lake, to which there is no outlet a t 
all. It is a lake that is aiJsolutely unfit for any domestic or aO'ri· 
cultural use. Senator NEWLANDS and others have a plant on 
the banks of that lake e-raporating water fo r tllc borax that 
t11ey secure in commercial quantities, and I am told if a dog 
should leap into the lake he would lose his hair-it is so mill­
ernlized and contaminated, and therefore is of no value. 

The point is, though, the letter addres eel to the llepre .. enta· 
tiYes was with reference to a body of land not along the banks 
of the Owens River ancl not in the Owens RiYer Valley at all. 
I saw the correspondence on that subject a day or two ago, 
and my remembrance is that three, at least, of the .Members said 
in reply, "This is a matter in SMITII's district, and we ex:pr ss 
no opinion. Refer it to him and take his judgment." 

And I filed my protest. A little later in the year another 
letter was sent around to all the members of the California 
delegation except myself, in which it was stated in a ge11eral 
way, without reference to a11y particular land, that it was 
desired " to extend the eastern and southern " boundary of the 
Sierra Forest Resene; that it was approved by the Chief 
Forester and some others, and asking that they sign a letter 
which was inclosed, and in all cases the letter furnished us 
is in the identical language and does not refer to any particular 
land, and se\eral members of the California delegation, largely 
as a matter of personal compliment to the gentleman who 
solicited it, signed that letter, and it is here. I ha,·e een 
copies of it to-day. Many of the letters, some of them at 
least, do not bear a date, it was so entirely informal, and a ll 
are in exactly the same language. I should say, in explanation, 
that they now claim the right, under this secon<l series of 
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letters, to withdraw the heart of the ·miley, 25 or 30 miles north 
of the tract of land to which I refer, and about which I was 
neYer consulted at all. 

Here is Owens Lake [indicating on map]. Tills is the lowest 
part of Owens lliYer Yalley, from which there is no outlet 
[imlicatin""]. The tract of land to which attention was called 
in the letter of July and August was along the lake, extending 
a little to the south, in townships 17 to 21. The matter in 
contro>ersy, to which I addressed myself two days ago, was 
that part of the yalley [indicating] extending over se1en tow"'TI.­
ship ·. 

.r'ow, there is the situation. Under the pretense--
The CIIA.Illl\IAN. The time of the gentleman has expired. 
Ir. SMITH of California. I ask unanimous consent to pro­

ceed for fi >e minutes more. 
The CHA.IR~IA.N. The gentleman asks unanimous consent 

that he may proceed for five minutes more. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. S::\IITH of California. Under the pretense that the sec­
ond eries of letters which was sent out, as I have said, already 
written and ready to sign, coYered this new proposition to extend 
the forest re"'el'Ye across the valley, there is an attempt to make 
it appear that the California dtlegation is responsible for the 
extension of the forest resene to that agricultural yalley. I 
think, without entering further into an explanation, that makes 
it plain that they did not intend to convey any such impression 
at all. But I will my one word more, that if every member of 
the California delegation, and eyery 1\Iember of this Honse, 
without knowing what was being talked about, or otherwise, 
had said or had intended that the Department should include 
that fertile Yalley in a forest reserve, it would not con titute 
a ufficient justification to make an order that such fine land 
as that should be included, or that one should be created when 
made under such circumstances. 

:\Ir. McLACHLAN of California. I move to strike out the 
last word. 

~Ir. SCOTT. I shall object to that. I wish the gentleman 
f-rom California will use the remainder of the five minutes. 

The CHAIRMAN. The question is on agreeing to the motion. 
Mr. McLACHLAN of California. I hope the House will not 

get the impression--
The CHAIRMAN. Debate is closed upon this paragraph. 

The Clerk will read. 
::.\Ir. MAI\"'N. l\1r. Chairman, I desire to o.fl'er a new para-

graph. 
The Clerk read as follows: 
Insert as a new paragraph the following: 
•· To enable the Secretary of Agriculture to test by cultivation such 

plants as may require test to ascet·tain if they be suitable for making 
paJ~C'l' . $10,000, or so much thereof as may be necessary, including the 
emp!oyment of labor, in Washington and elsewhere." 

.Mr. PERE:L. YS. I make the point of order against that. 
Mr. l\IANN. 1\Ir. Chairman, the organic act provides "that 

the Secretary of Agriculture," among other things, " shall test 
by cultivation the value of such of them," referring to eeds 
an<l 11laut~, •· as may require such tests, or proparrate such as 
may be worth IJropagation," etc. This is au authorization to 
him to test certain classes of plants, making an appropriation 
to te t u certain cla~s of plants, where he is now authorized to 
tc. t all cla ses of plants worthy of test, and in the form that it 
is in 11ractically follmys the form of the organic act. It <loes 
not confer any n<l<litional authority upon him. It only appro­
]lria tes the money with which to make tests of particular plants. 
It l'eerns to me that it is in order. 

'l'he CHAIIDl.A.X Does the gentleman from New York de­
sire to be heard on the point of order? The Chair is prepared 
to rule. 

:;'.Ir. PERKI.L ~s . I would like to ask that the amendment be 
ap-n iu rerorted.. 

'The arnen<lment was again reported. 
Mr. LITTLEFIELD. So far as I can. see without stopping 

to consider it, and on account of the lack of order not having 
clearly l.ward tte gentleman, it is exactly the same proposition 
in n little diffel'ent guise. 

:\!r. :\IASN. Oh it is a very different proposition. The origi­
nal proposition authorized the Secretary of Agriculture to make 
tests in regar<l to paper making. Under the original proposition 
he might have made test of gold bricks, sand, or anything else. 
The matter was not limited at all to the testing of plants. Now, 
the Secretary of Agriculture is authorized to test all kinds of 
plants that he may deem worthy of test, and this is simply an 
appropriation giYing him the means, under the original author­
i ty, to make tests of a particular kind of plants which he has 
now authority to test, but has not the money to make the tests. 

~Jr. PETIKIXS. Will the gentleman permit me to ask him a 
que tion? 

1\Ir. MANN. Certainly. 

Mr. PERKINS. Do I correctly understand his amendment 
that it does not authorize the Secretary of .Agriculture to make 
any in\e tigation in relation to the proces of manufacture? 

1\Ir. 1\IA ... 'N. Not anything. 
l\Ir. PERKINS. Or to go into the paper mills? 
l\1r. 1\IAl\"'N. Nothing of that is in the amendment. 
l\Ir. PERKINS. It is solely to ascertain whether, from cer­

tain plants, material may be obtained for making vapcr? 
Mr. 1\I..ATN. Solely to test plants to ascertain if they are 

suitable for paper making .• 
1\Ir. PERKINS. I would like to ask th gentleman whether 

there is any reasonable probability suggesting that such tests 
\YOUld be productive of results, or is it a mere jnm11 in the dark; 
or is there occasion to belieye that this $10,000 woul<l ha YC some 
useful result? 

1\Ir. l\IANN. Upon that point I may my I was informed some 
time ago by some officials of the Department of .~ ~ricult~ue that 
they belie•e that with a Yery small expenditure of monf'v it will 
be possible to ascertain that certain fibrous plant. could be cnl­
tiYated in sufficient quantity, and with a small expense it "-oultl 
be perfectly feasible to use them for paper making, as agniu~t 
wood pulp. 

l\~r. PERKIXS. I woul<l state, ~fr. Chairman, tbat although 
I <ltd not make the point of order, yet I wn opposeu to this 
paragraph as it was reporteu, been m;·~ it seemc<l to rue it Jaill 
open the way for the Department to in•estignte the proceEses 
of mnking paper, and to go into tile mills of this countrv to 
in"";"estigate those processes, and might sooner or later lead to 
the Department itself engaging in the business of making paper, 
instead of buying paper as it now does, which I should very 
much di::>approve of; but with the understanding that it is 
purely an investigation as to whether there may be fit material 
to be used in the process -..~f making paper by those who manu­
facture it, I think I will myself leave it to the gentleman from 
faine to "ay whether he insists on the point of order to the 

amendment in the shape it now is. The feature that was ob­
jectionable to me has been removed. 

The CHAIRl\IAX The Chair did not tmderstand the state­
ment of the gentleman from ~ Tew York. 

l\Ir. PERKIXS. I withdraw the point of order myself, and 
lea Ye it to the ""entleman from .!Haine [l\Ir. LITTLEFIELD]. 

~Ir. L1TTLEFIELD. I renew the point of or<ler. 
The CHAIR~1AN. The Chair is prepared to ruJe. The 

Chair oyerrules the point of order. The question is on agreeing 
to the amendment offered by the gentleman from Illinois. 

The amendment was agreed to. 
~Ir. SCOTT. 1\Ir. Chairman, I ask unanimous consent to re­

turn to page 41 for the purpose of offering some amendments. 
The CHAIU:i\IAN. The gentleman from Kansns asks unani­

mous consent to return to page 41 for the purpose of offering 
an amendment which the Clerk will report . 

The Clerk rea<l as follows: 
In line 15, page 41, after the word " IIawaiian," insert the word 

"and." 
"th~t~'~ne 18, page 41, after the word "provided," insert the word 

"al~}!ne 10, page 41, after the word "Guam," strike out the wot·d 

In line 24, page 41, after the word "Hawaii," insert the word "and." 

1\Ir. SCOTT. These amendments are merely to make the 
necessary verbal corrections. 

:Mr. WILLIAMS. I shall not make any objection to that. 
Mr. McLACHLAN of California. I desire to resene the 

right to object. 
'Ihe CHAITI~IAN. The gentleman from California is reco""-

nized for five minutes. o 

1\Ir. McLACHLA.....~ of California. l\Ir. Chairman, I hope thE' 
impression will not go abroad that there is any serious uitficulty 
between the members of the California delegation, for there 
certainly is not. I desire the House distinctly to understand 
that, personally, I do not blame my colleague [".\lr. S:lliTII] in 
so far as he attempts to properly defend the interests of the 
valley which happens to be in his district. It is a srna.ll 'mlley, 
but nevertheless the people there desire that the water in that 
yalley shall be retained in that section, and therefore I can l:'eo 
his embaiTassment. But I contend that he is going too far 
when he contends that it is a heinous crime that the city of 
Los Angeles is attempting to perpetrate upon his people by 
taking this water 220 miles to the south. 

Mr. Chairman, I contend that the people of that manelou l:v 
progressive city that have voluntarily voted $23,000,000 to bring 
the water from that yalley have proven their good faith and 
should receive due consideration from the Forestry Department. 

When my colleagues in the House stated the other day that 
they did not go in a body to l\Ir. Pinchot to ask that this res­
ervation be made, they stated exactly the truth, and I do not 
care to cast any reflections upon them, but by making that truth-



, 

4302 CONGRESSIONAL RECORD-HOUSE. ~PRIL 2 · 
' 

ful statement those gentlemen created a wrong impression in 
this House and cast a reflection upon the Forester. 'I'hey did 
in fact file letters with the Forestry Department and the Presi­
dent of the United States asking that this watershed be included 
in the reservation--

1\Ir. KAHN. Will the gentleman yield? 
Mr. McLACHLAN of California. With the exception, of 

course, of the three gentlemen, Messrs. KAHN, NEEDHAM, and 
SMITH, whom I excluded in my original remarks. 

1\Ir. KAl-IN. That is all right. 
Mr. POLLARD. May I interrupt ~he gentleman? 
l\Ir. 1\IcLACHLA....~ of California. Not now. Mr. Chairman, 

this request was made for the addition of this land along this 
watershed by the people in the valley in which I live, a people 
who have gone to enormous expense to pro-ride an indi pen­
sable necessity, which nature failed to provide. That request 
was made in January, U)07. 

'I'his land was temporarily withdrawn in February, 1007, and 
included the land along this river up through Owens Valley for 
30 or 40 miles, as my colleague [Mr. SMITH] well said. In Octo­
ber of that same year the gentleman from California, includ­
ing the majority of the delegation, made a formal request, over 
their own signatures, to the President of the United States, 
asking that this land be included in the re ervation along that 
river for the purpose of conserving the water and preventing 
the contamination of the water that was to supply this great 
city and the surrounding country 

1\fr. KAHN. Will the gentleman yield for a question? 
1\Ir. 1\IcLA.CHLA.N of California. I will yield to my col­

league. 
1\lr. KAHN. Is it not a fact that all of these letters that 

were written were written in response to a letter that was sent 
out by the Bureau asking the Members of the California 
delegation for their Yiews? 

Mr. McLACHLAN of California. No, sir; they were written 
in response to a letter sent out by Senator FLINT, who initiated 

· this movement, at the instance of the Forestry Department, 
away back in January, HJ07, and subsequently the forester in 
that section did send letters out referring to other reserves 
which he was urging to be set aside for the same purpose, but 
these reserves were not made until November, 1007. The letters 
in re ponse to Senator FLINT, asking the President.... to with­
draw the watersheds through this valley, were filed in October, 
1907. Therefore the Chief Forester, 1\fr. Pinchot, was acting in 
harmony with and upon the specific request of the California 
deleo-ation, and there is not a representative of California on 
this floor to-day, either in the House or in the Senate, that will 
not contend that this action is for the best interest of the 
people, excepting always my colleague [Mr. SMITH], and, as I 
said before, I can see some apology for him in contending for 
what he considers to be the rights of the few people in that 
small valley, but I can not allow his zeal for them to becloud 
the real issue. Mr. Chairman, I desire to print as part of my 
remarks the letters which I llold in my hand bearing upon this 
subject: 

Hon. DUNCA...'< E. MCKINLAY, 
OCTOBER 9, 1!)07. 

Santa Rosa, Cal. 
MY DEAR McKINLEY: I inclose you herewith letter to the President, 

requesting certain changes in the boundaries of the Sierra National 
Forest Reserve for the benefit of tbe city of Los Angeles in the con­
struction of its aqueduct system. 

This matter has the approval of Mr. Pinchot, of the Forest Service. 
and a similar letter has been signed by Senator PERKINS and myself 
and Congressmen McLACHLAN and KNOWLAND. 

I will be obliged to you if you will sign the inclosed letter and re­
turn it to me. 

Yours, truly, FRANK P. FLINT. 

CO:lli\IITTEE ON THE GEOLOGICAL SURVEY, 
SE~ATE OF THE UNITED STATES, 

Washington,, October 9, 1901. 
Hon. GIFFORD PINCHOT, 

Forester, Forest Service, Washington, D. a. 
MY DEAR MR. PINCHOT : I inclose you herewith request for certain 

chano-es in the boundaries of the Sierra Forest Reserve, addressed to 
the President, and signed by Senator PERKIN"S, myself, and Congress­
men McLACHLAN and KN"OWLAND. I have been unable to reach the 
other Congressmen, but will obtain the signature of at least two or 
three more and send them to you within a short time. 

Yours, truly, 
FRANK P. FLIN"T. 

The PRESIDENT, Wasl!ington, D. a. 
SIR : We request that the eastern and southern boundaries or the 

Sierra Forest Reserve as temporarily extended be permanently estab­
lished so as to protect the city of Los Angeles in the construction of 
its aqueduct system, by conserving the water both in quantity and 
against contamination. 

FRANK P. FLINT, 
United States Senator. 

GEO. C. PERKINS. 
JAs. McLACHLAN. 
J. R. KNOWLAN"D, 

COlfMITTEE 0~ THE GEOLOGICAL SURVEY, 
SE~ATE OF THE UNITED STATES, 

Hon. GIFFORD PIXCHOT, 
Washington, October 2-~, 1901. 

Fo1·ester, Forest Service, Washington, D. C. 
DEAn SIR: I inclose herewith letter signed by Ron. D. E. McKINLAY, 

Members of Congress, Second District, California, recommending the 
extension of the boundaries of the Sierra Forest Reserve, which I in­
formed you recently I would send to your office upon receipt. 

Yours, truly, 
FRA~K P. FLINT, 

United States Senator. 
P. S.-I also inclose letter from Congressman HAYES. 

The PRESIDENT, Washington, D. a. 
Sm: We request that the eastern and southern boundaries of the 

Siena Forest Reserve, as temporarily extended, be permanently estab­
lished, so as to protect the city of Los Angeles in the construction of 
its aqueduct system by conserving the water, both in quantity and 
against contamination. • 

(Signed) 

- ...... -
The PRESIDE~T, Washington, D. a. 

D. E. McKINLAY, 
Second Distr-ict, aali(o1·nia. 

SIR: We request that the eastern and southern boundaries ot the 
Sierra Forest Reserve, as temporarily extended, be permanently estab­
lished, so as to protect the city of Los Angeles in the construction of 
its aqueduct system by conserving the water, both in quantity and 
against contamination. 

E. A. HAYES. 

CO:lli\IITTEE ON THE GEOLOGICAL SUR"\'EY, 
SENATE OF THE UNITED STATES, 

Washington, October 28, 1901. 
Hon. GIFFORD PINCHOT, 

Forester, Fo1·est Service, Washington, D. 0. 
DEAR Srn: I inclose you herewith another letter, to wit, from Hon. 

W. F. ENGLEBRIGHT, Member of Congress from the First California Dis­
trict, recommending the change in the boundaries of the Sierra Forest 
Reserve, concerning which we have had correspondence. 

Yours, truly, 
FRANK P. FLINT, 

United States Senator. 

The PRESIDE~T, Washington, D. a. 
Sm: We request that the eastern and southern boundaries of the 

Sierra Forest Reserve as temporarily extended be permanently estab­
lished, so as to protect the city of Los Angeles in the construction of its 
aqueduct system, by conserving the water both in quantity and against 
con tam ina tion. 

W. F. EXGLEBRIGHT, 
.Member of Congress, First California District. 

NEVADA CITY, CAL., October 21, 19m. 

Mr. POLLARD. Mr. Chairman, I simply want to be put 
right in this matter, and I want l\Ir. Pinchot to be put rio-ht. 
I have been quoted by se\eral gentlemen from California as 
hnTing said that 1\fr. Pinchot tqld me that the delegation went 
to the Department in a body and requested the reserYe to be cre­
ated. He said nothing of the kind, and I made no statement 
of that kind. The language I used is, "The entire delegation, 
including the Senators, excepting l\Ir. SuiTH, in a body re­
quested the action." I did not make the tatement that they 
went to the Department. I simply want to say that for the pro­
tection of 1\fr. Pinchot. 

The CHA.IRM.AN. The question is on the amendment offered 
by the gentleman from Kansas. 

The question was taken, and the amendment was agreed to. 
The Clerk read as follows : 

E~IERGEXCY APPROPRIATIONS. 
Prevention of spread of moths : To enable the Secretary of Agri­

culture to meet the emergency caused by the continued spread of the 
gypsy and brown tail moths, .'2[)0,000, or so much thereof as may be 
necessary, is hereby appropriated and made immediately available. 
And the Secretary of Agriculture is hereby authorized to expend said 
appropriation by .establishing a quarantine against such further spread 
in such manner as he shall deem best, in cooperation with the author­
ities of the different States concerned and with the State experiment 
stations. 

l\Ir. MADDEN. 1\Ir. Chairman, I make a point of order to 
that clause in the paragraph, line 12, "and made immediately 
available." · 

1\Ir. ROBERTS. l\Ir. Chairman, do I understand the gentle­
man to make it or to reserve it? 

Mr. 1\I.ADDE.J..~. I will re erve it if the gentleman wishes. 
1\fr. ROBERTS. I would like to ask the gentleman if he in­

tends to insist on the point of order after the explanation is 
made? 

l\fr. MADDEN. I can not promise. 
1\fr. ROBERTS. If he does it is no use to make it, because 

the point of order is good; but if argument will prevail, I would 
like to make it. 

Mr. 1\IA.DDE~. I would not like to promise. 
1\fr. ROBERTS. l\Ir. Chairman, unquestionably the point of 

order reserved by the gentleman f1·om Illinois is good. But I 
want to call his attention to the appropriation bill of last year, 
in which almost the same language appears, "of which sum 
$40,000 shall IJe immediately available." The language is not • 
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new in the appropriation bill. Now, here is the point exactly 
in regard to making the money immediately ayailable. If the 
money can be w::ed as soon ns tlle appropriation bill becomes a 
law. it will enable the authorities of the Department of .Agri­
culture to proceed at once to the further work of restricting 
the spread of this dangerous insect, and I want to say to my 
friend from Illinois that a dollar spent now before the foilage 
apr1ears is worth $3 exp<:'-nded in this work after the yegetation 
has c01ne out. 1\Iy colleague from 1\Iasmchusetts says it is 
worth $10 expended after \egetation comes out. 

Before the lea yes are out, before \egetation has come up 
enough to bide the nests and egg clusters of these insects, it is 
comparatiYely ea...,y to discover and de troy them. If they are 
not destroyed now, when they can be destroyed to the best ad­
--rantage, the egg clusters hatch out, and we haYe millions upon 
millions of the~e insects which it will be impossible to destroy 
after the foliage is out, and which will, in their turn, lay new 
clusters of eggs and make the work all the more difficult in the 
succeeding year. 

Now, in the interest of the economical ex11enditure of this 
money, I trust the gentleman from Illinois will not insist on 
his point of order. The langungc is put in merely for the pur­
pose of enabling the Go-remment to get the -rery best results 
from the appropriation carried in this bill. 

Mr. 1\I.ADDEN. Mr. Chairman, the point that I had in mind 
was that this was one way of pro-riding for a deficiency that 
exists in this branch of the Department. The way ordinarily 
prorided to obtain deficiencies is to come before the Committee 
on Appropriations and ask for a deficiency appropriation. 

fr. KELIHER. l\Ir. Chairman, I would like to say to the 
gentleman from Illinois that there is no doubt that his J)Oint 
will be decbred in order, if insisted upon. A similar point of 
order was made by the gentleman from New York last year and 
obtained, but it handicapped the work tremendously, and I sin­
cerely trust that the gentleman will not press his point of order. 
There is no doubt that there is merit in it, and ordinarily '\Yould 
command my support, but it will work a great hard hip in this 
case and will cause us in 1\fass..'lchusetts to 51)end more money 
upon this meritorious work than we will be compelled to ex­
pend if we get at the work in proper time. For this rea on I 
join in the plea of my colleague to the gentleman from Illinois 
that he do not press his point of order. 

Mr. l\l.ADDEX. l\lr. Chairman, there is no reason why there 
should be any such lanuuage in this para~raph, except that 
there is a deficiency in the Department. If there were no de­
ficiency, ibe money appropriated last year would be ayailable now 
for the work that is to be done at this time. If this language 
is necess..'lry here, in order that they may be able to go on with 
the work, that is notice to the House that a deficiency exists 
and that more than the amotmt of money appropriated for this 
purpose last year has already been expended; but if the char­
acter of the work is of such a nature as to demand immediate 
action on the part of the Secretary of Agriculture, and if the 
interests of the State of the gentlemen are to suffer if this ap­
propriation is not to be made immediately a-railable, I should 
very much dislike to think that it was through any action taken 
by me that an injustice was done to the State of Massachu­
setts. I therefore withdraw the point of order. 

The CHAIR~IA.l. T . The Clerk will read. 
l\fr. GAINES of Tenne see. 1\fr. Chairman, I move to strike 

out the last word. I want to know whether these moths are 
interfering with the rural routes ; and if so, I want to kill 
them. 

The Clerk read as follows : 
Eradicating cattle ticks : For Bureau of Animal Industry : To en­

able the Secretary of Agriculture to continue work in cooperation with 
State authorities in eradicating the ticks transmitting Southern cattle 
fever, $250,000, of which sum $25,000 shall be immediately available. 

1\Ir. MADDEN. _l\Ir. Chairman, simply for the purpose of get­
ting an explanation as to the enormity of this disease known 
as "cattle tick," I desire to reser-re the point of order. 

Mr. BURLESON. 1\Ir. Chairman, I desire to state to the 
gentleman from Illinois that below the fever line, the line fixed 
by the quarantine authorities in the South, there are about 
15,000,000 cattle, worth approximately $200,000,000. It has 
been estimated that the Yalue of those cattle has been de­
preciated fully ~0 per cent by reason of the existence of the 
presence of the Boophilus annulatns, or cattle tick. The 
death r ate of cattle below the fe--rer line as compared with 
the death rate abo-re the fever line is very much greater, in 
fact, expressed in percentage, is twice as great below the line as 
it is above, being about 4 per cent abo-re the line and 8 per cent 
below. It is a matter of the greatest importance t o t he own­
ers of cattle in the South that this item be continued in the bill. 

I hold in my hand a r esolution adopted by the Cattle Growers' 
A sociation of Texas, from which I read : 
Resolution adopted by the thirty-second annual convention of the 

Cattle Raisers' Association of Texas, March 18, 19, 20, 1008, San 
Antonio, Tex. 
Whereas t~e Southern cattle owners are suffering annually great 

losses, resnltmg from the presence of the fever tick (Boophilus wuw­
lattt8) ; and 
Where~ ~e work alread;Y d~ne has demonstrated beyond any doubt 

the feas_Ibihty of the eradicatiOn of the fever tick and the progress 
made With funds heretofore appropriated by Con~ress has been satis­
factory ; and 

·whereas the known facts regarding the life history of the tick and the 
D?-ethod.s of its destruction justify the prosecution of the "'·ork of eradica­
tiOn on a more comprehensive and extensive scale: Therefore be it 

Resol·ved by tlle uattle Raisc;-s' A.s.sociation of Texas, in con~:ention 
assemblccl at San Antonio, 'l'cx., J.Ia1·ch 18, 19, and 9.0, 1908, That the ap­
propri!J-tiOn made for this work by the Congress of the United States 
for this year should be increased to an amount commensurate with the 
!Dagnitude and importance of the work to be done, which, in our opin­
IOn, should not be les, than ·300,000, and we respectfully request 
the honorable Secretary of Agriculture and the Repre entatlves in Con­
gress from our respective States to use their best efforts to secure such 
Congressional appropriation : Be it further 

Resolved, That the secretary of this association be directed to for­
-wanl a cop_y of this resolution to the honorable Secretary of .Agricul· 
ture, Washi!lgton. D. C., and to each enator and Cong1·e sman from 
our respective States; also to the chairmen of the Committees on 
Agriculture of the Senate and Ilouse of the United States : Be it fur­
ther 

['o.-e~olved, That we urge upon our State legislature a liberal appro­
pnahon by the State of Texas to aid in this work through the live­
stock sanitary board. 

You will note that this great association insists that the ap­
propriation for this purpose be increased to $300,000. Now, as 
I understand it, the Committee on .Agriculture has increased this 
item in the bill by approximately $100,000, but still it is not as 
large as the cattle growers who are injuriously affected by 
this pest think it should be. After a conference with the chair­
man of the committee, however, I will make no motion to in­
crease the amount, as I understand from him that the bill 
carries eYery dollar that can be profitably ex:J)ended during the 
next fiscal year, but I sincerely hope that the gentleman from 
IlUuois will not make any point of order against this para.: 
graph. 
. In co_nnection with this subject, I desire to submit a -rery 
mtcrestmg addre~s by Dr. J . H . Wilson, chairman of the live­
stock &'1nitary comm]ssion of my State. Doctor Wilson has 
rendered great senice in connection with this important work 
and what he has said is entitled to great weight. His addres~ 
was delivered before the Cattle Raisers' .Association, and was 
as follows : 

Texas produces more cattle and finishes less cattle than any other 
State, i~ the l.Jn!on. Texas sells_ more calves and young cattle than any 
other State. 1\ e are the real rncubators. Accordin<>' to the report of 
Comptroller Stephens for 1 D06, there was rendered f;r taxation in this 
Sta~e G,OOO,OOO cattle, at a valuation of $~~.9!)0,000 . Thi , too, you 
must remember was not under the full rend1tlon law. With this num­
ber of cattlt>, more than we can graze and feed, it is necessary for us 
to have markets-markets for our young stuff as well as for our older 
cattle. They are expected to go to other States for graz'ina and feed­
ing. The States tha_t received th_cm have the last say; and they fix 
the rules and regulatiOn under which our cattle mav enter those States 
'l'hc majority o~the States arc anxious to have our eattle. They realiz~ 
that we ha>e well-bred cattle-steers that mature rapidlv and are 
~ood money-ID:a~ers. 'l'be ru!e_s and regu!.ati?ns adopted by the various 
States prescnbmf? the conditiOns and requrrements under which our 
cattle may come mto th!JSe States are reasonable, in that they require 
that our cattle shall be m good health. 
Real~zing the necessity of furnishing cattle in good health the State of 

Texas m ?-89~ enactt;d a law creating th~ l~ve-stock sanitary commission 
and_ defimng 1ts duties, etc. The comm1sswn is well named in that its 
duties are to l!JOk after the public health of the live-stock interests of 
the State. This was a real need-one that our live-stock interests could 
not afford to longer delay. With the entire State shut out from the 
markets, except fo_r immediate slaughter, it would have practically de­
stroyed the cattle mdustry of our State, and the prices for which cattle 
could have been sold would haye been so low that no one could afford t o 
engage in the cattle business. 

THE QUA.ll.L"<TIXE LINE. 

Advising and cooperating with the honorable Seeretary of Agriculture 
it .was agreed that a line across the State, beginning at Red River i:ri 
Wilbarger County, and extending to the Rio Grftnde in Brewster 
County, should be adopted as a quarantine line ; and that no cattle 
from south or ea~t of this line should be permitted to cross to the north 
or. w_est of said lme, except under the conditions prescribed by the com­
mlSSIOJ?-. Cattle from the north or west of this line, accompanied by 
a certificate or bill of health, are received in any State or Territory 
and thus have the advantage of a market which our unfortunat~ 
brother below the line does not have. IIe can only gain access to 
portions of the Indian Territory, and it looks very much at the present 
time as if he will soon be shut out of that territory. 

This brings us to the subject : 
The ~enefits of the commission to the cattle interests : We propose 

to furmsh to the pru·chaser of Texas cattle, cattle that are in o-ood 
health. How are we to do this? By maintaining quarantine rules"and 
by enforcing the rules and regulations of the commission, thus making 
our cattle what we propose for them to be--that is, free from any 
infectious or contagious disease. This work devolves upon the State · 
and it is very necessary that we honestly d o what we represent. ' 

Our cattle above the quarantine line are acceptable to other Stutes. 
Below they are not. One very naturally asks: "Why is this?" It 
is because of that awf-ul pestiferous pest, the "fever tick." This is 
the real objection to cattle below the line. 
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The amount of money it costs the Southern States to harbor the 
. " feve t· tick " is not easily estimated. But from observation and ex­

perience we can form some estimate of this loss with some degr·ee of 
assurance of approximating a correct estimate. Below the quarantine 
line ,_e hr.ve something like 15,000,000 cattle, of a valuation of sope­
thing like '1 0,000,000. The dairy cattle are valued at about J ,-
000,000, tbe other cattle at .:122.000,000. It is estimated tbe shrink­
age in \nlue of cattle other than dail·y cattle occasioned by the 
pt·esence of the fever tick is something like 20 per c.ent. I J?. round 
numbers this would mean a loss of 24,000,000. This loss IS truly 
appnlling. We can not sit idly by and let such waste of wealth 
continue. 

'I'he average death rate among cattle for the .:rears ~904 and 190? in 
the tick-infected area was about 8.33 pel.' cent; m the hck-free area, 3.12 
per cent. In the tick-free area, where the winter·s at·e more severe, 
in the States of Illinois, Ohio, Iowa, :Wisconsin, and Kans.a~, the. death 
rate wns about :!.4 per cent, while m the State o~ LoUISiana. •t; was 
nearly 9 per cent. This proves conclusively that m the tlck-rnfested 
area, although having much milder winters, the death rate is much 
greater than in the tick-free area. 

TICKS PREVEXT DART BEEF. 
This is not all. There is another char·ge to be m_ade against. the tick. 

With tick infestation dm·ing babyhood, the only hme the ammal may 
with any · degree of safety pa s the ordeal, there is very little chance 
of bi"lnging cattle to. early OPP<?t·tunity. Th~ stunting which. they 
receive usually necessitates carrymg them until they are 3 yeurs old 
or older. 

Under the present conditions, where can the south Texas cattle go 
for "'razing? You are all familiar with the Osage matter and the 
unsettled conditions existing in that territory for the past few m~mths. 
Heretofore you have used that section, but now. t~ey say, •: Furmsh. us 
clean cattle." The State of Kansas has prohibited the mtroduct10n 
of south Texas cattle for grazing and feeding purposes. Oklahoma 
and other grazing and feeding States have practically the same rules 

an~~·egl~~~~0~1·th an urgent appeal to the stockmen to cooperate for 
the general good of all. . . 

In order for that portion of Texas lying above the gu~rantme hne 
to continue to receive the benefit of the cattle markets, It ~s absolutely 
necessary for us to maintain quarantine rules and regulatiOns, and . to 
ha\e a commission to see to their enforcemen.t. ..llld wh~n, that portH?n 
of the State below the line shall have erad.Ic.ated the ticKs, the~ Will 
be entitled to and will receive tbe same pnvJleges and bene_fits m all 
cattle markets as are now received and enjoyed by that portiOn of the 

St~;e 0~~~~\~:h~;i~~in and enforce quarantine rules and regulations, it 
is necessary to have the cooperation and assistance of the cow man, for 
without the support of local interests it is impossi~le to enforce any 
law ,\.sk any cattle dE-aler from Colorado, Kansas, Oklahoma, or the 
North~·est why south Texas cattle are _not .~esired in . th~se States. 
llis answer is alwa:rs the same : " Your ticks. If. the tick .Is ~be only 
objection. and it i ·, why not do away with it? Dnve the ~Ick mto the 
Gulf. lrhen there is a will a way can be found. What IS the wa.r? 
Eradicate \OUr ticks. The tick is the only ob tacle in your way. -n:-Ith 
the tick a~ matter of history, your cattle would have the benefit of the 
markets of the world. 

PEST CA~ BE ELIMIXATED. 
The past year's work of this commission bas demonstrated .that we 

can eradicate this pest. We have been able to save the cattle mterests 
contiguous to the quarantine line thousands of dollar~ . You understand 
til at this line is the picket line. An ordinary wire fence does not 
always shut out the tick. ·aturally, cattle will drift . O';"er .. Th':n the 
trouble begins. By following the advice of the commiSSIOn m . d~ppmg 
their cattle the death rate in this area has been reduced to a mm1mum. 
We can do just as much for the cattle inter!'!sts below the line: Already 
rome portions of your territory are practic~ll:r free from ticks. The 
owner of an• ranch c:1n clean his cattle of ticks. . .. 

Baby beef· industry, with tick infesting our <;at tie, is ~ impossibility. 
Instead of exporting, as we now do, to foreign c~mn~nes over 1.0.00,-

0CO.OOO pound::; of cotton-seed product yearly-which If converted mto 
bC'ef at home would bring us from $6,000,000 to 10,00Q,OOO more than 
we receive for it from abroad-we would feed our cattle, and thus keep 
at home this enormous amount. Besides securing this profit we would 
fertilize our lands. So, by faiUng ourselves to feed the cotton-seed 
product which we send to foreign cattle feeders, thus enabling them to 
com pete with us, we sustain a direct loss of millions of dollars yearly. 
To eradicate the cattle tick from the Southern States mefl;nS to a large 
extent the pr<>senation of th<' supremacy of American agnculture; and. 
above all, it means increased prosperity and happiness to millions of 

ou~.JJ;or~~i·age value of Southern cattle per head is $7 les.s tha!J that 
of Korth0r n cattle. In Arkansas the value of beef cattle IS estimated 
at $7.:>0 per head; in Iowa. $19.42-almost three ti~es ~s much. 

Another item of loss chargeable to the fever bck IS the cost of 
sp clal transportation, special yards, in~pections, etc., which are ren­
dered necessary by its presence and which loss must come out of the 
pocket of Southern cattle owners. 

It is readily seen that the annual losses to the Southern States oc­
cnsioned by the presence of the fe:er tick must be somethi!Jg like tl!e 
enormous sum of $100,000,000. Srnce we have no cattle mdustry m 
the South, outside of Texas, to speak of, see what Texas pays to harbor 

thi/~:~ been stated by an expert that ticks will withdraw 200 pounds 
of blood from a cow in one year. Several broods of ticks mature in one 
scuson. It will be seen that the tick may deprive the animal while it 
is on pasture of se>eral hundred pounds of substance. 

TICKS PRE\EXT FATTE~IXG. 
We may expect an animal in good health to increase in weight some­

thin" like 300 or 400 pounds on grass in one season. It can be readily 
perceived why even the best of cattle, on the richest pasture, when 
they are grossly infected with ticks, may grow poorer from day to day, 
or even star\e to death. 

In addition to the actual loss of blood, the constant irritation caused 
by the ticks, the sores which their bites induce, the screw worms invited 
thereby, and the resulting lack of rest pre\ents the animal from thriv­
ing aud gaining flesh as it otherwise would. 

Cows heavily infected with ticks often fail to bring calves or become 
h·regular b1:eeders. And this condition prevails especially as to heifers. 
In, many instances abortion follows. 

The Department of Agriculture has conducted many experiments and 
has expended thousands of dollars with the view of discovering a feasi­
ble method of eradicating ticks. After a ll t hese experiments and in_vesti-

gations, the a rsenol dip has been demonstrated to be tbe most success­
f?l and the best method yet discovered. and your comrni sion will con­
~mue. to ~·ecommend its use until something better is offered. We have 
m this dip a pt·eparation that will kill the ticks without injury to the 
cattle. If properly used. there is no iniurv whatever to the animal. 
We would advise that the pastures be divided; that is, into two or 
more pa tu_res .. The vat ancl pens hould be properly constructed. the 
cost of which IS nominal. We recommend the following prescription: 

~;ff;:J?~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~;~~i;~~~ ~~ 
In order to dissolve the arsenic it is necessary to ha\e boiling water. 

Procure a galvanized iron pan capable of holding about 60 galions. 
(Do not use an iron vessel.) Arrange for fire. 'l'o the 40 gallons of 
water add the sal soda. As the heat increases stir until the s9.1 soda 
is dissolved.. Add the arsealc; bring the mixture to a boiling tem­
perature, stn'l'ing until all the arsenic is dissolved. Withdraw the 
fire, so .~s ~o have the solution below boiling tempet·ature. Add tar 
by pourmg m a small stream, stirring constantly. 'l'his will make a per­
fect mix~ure. To this add 460 gallons of water. mn.kin.;- GOO gallons 
of the dip. This can be repeated sufficient to fill the \at. Dip your 
c~ttle from one pasture to the other, allowing sufficient time for all 
tic~s to hatch and die before placing cattle again on the same pasture. 
It .Is Yery ne~essary for all cattle to be dipped. By "all" I mean every 
animal, for If a few are not dipped, they will continue to infect the 
past.ure .. These directions, if strictly followed, will clean your pastures 
of ticks m one rear. 

This commis ion is pledged to assist the cattlemen in this work. We 
offer at all times and in any and all possible ways to assist you tD this 
end. We believe tbat it is a real benefit. 

1\Ir. LEVER. 1\Ir. Chairman, I am glad the gentleman from 
Illinois [1\Ir. MADDEN] is kind enough to reserve the point of 
order that "e of the South may be heard in explanation of this 
T"ery important provision of the bill appropriating $2~0,000 to 
enable the Department of Agriculture to continue its most ad­
mirable work in the eradication of the cattle tick, the immediate 
cause of the Texas fever, which for years has seriously inter­
fered with the cattle indu try of our section. I call to the gen­
tleman's attention the fact that we m:1de no protest against a 
half a million appropriation, se\eral years ago, to stamp out the 
foot-and-mouth diseac::e, which threatened the cattle industry of 
the New England States, nor haT"e "e raised our voices against 
the appropriations which ha\e been made for many years to rid 
the sheep industry of the- \Yest of its greatest scourge-the 
"sheep scab.'' The gentleman will notice also that just a mo­
ment ago "e joined with our · Xew England frie-:1ds in passing 
the item in the bill appropriating lF2tiO,OOO for the prc\ention 
of tile spread of the brown-tail and gypsy moth, 'Yhich, unless 
controlled, promi~es the destruction of the ~ew England forests . 
I mention these facts as an appeal to the fairness and broad­
mindedness of gentlemen on that side of the aisle, and, paren­
thetica1ly, I think it only right to say that I ha\c al"ays found 
them, in matters of a nonpartisan character, willing to meet 
us on halfway ground. 

The Texas feyer among Southern cattle caused by the bite 
of the cattle tick has exi ted in the South for many years, but 
it was not until 1005 that the Federal Government took cogni­
zance of it by the enactment of legislation establishing a quar­
antine against the shipment of Southern cattle into Xorthern 
and Western market . The quarantine line as established 
runs in a zigzag line from \irginia across the country to Cali­
fornia. Cattle coming from the sections below this line must 
be com·eyed in cars placarded as containing "Southern cattle," 
and must be placed in pens, when they reach the markets, re­
sened for such animals onJy and a large sign with the words 
" quarantined pens" must be placed on all such inclosures. 
Let it be borne in mind that this is a Federal, not a State, regu­
lation, and we feel justified, therefore, in comin<r to tbe Federal 
Government for appropriations to enable us to stamp out this 
disease, to help us raise this quarantine, and to giye Southern 
cattle an equal chance in the markets of the country. I am 
sure this must appeal to my friend from Illinois [Mr. MADDEN] 
as entirely just and fair. 

Mr.. Chairman, the presence of the cattle tick has been most 
di astrous to the Southern cattle industry and the lo ses from 
it are so enormous as to be almost beyond COlllputation. Below 
the quarantine line there are between fifteen and sixteen mil­
lion cattle, with an approximate value of $200,000,000. Those 
familiar ·with the subject estimate an annual loss of the enor­
mous sum of $100,000,000 to this indush·y on account of the 
presence of the cattle tick and the existence of the quarantine. 
This is the direct loss; presently I shaH discuss the indirect loss. 
I want to read from the hearings before the Committee on 
Agriculture a part of the statement of Dr. n. A. Ramsay, of • 
the Bure.:'1u of Animal Industry, made in January, 1007. Dr. 
Ramsay was ~peaking of the losses suffered by the cattle indus­
try because of the cattle tick, and the chairman of the com­
mittee asked : 

How do you make u p these figures? 
Doctor RAMSAY. Well, I could not tell you all the corners, but there 

is a bulletin gotten out by our Pathological Division that explains that. 
It is made up by t he loss in milk and meat, and the loss f rom being 
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unable to get Northern cattle down there to improve the breeds of 
cattle in the South, so that the cattle there have become deteriorated 
and run down. They can not get a bull there to cross on them to im­
prove their herds in any way, and they are not making the money out 
of their cattle that they ought to make. '.fhe South should be a good 
cattle country. 

hlr. LEYER. What is the difference in price of cattle above and below 
the quarantine line? 

Doctor HA::.ISAY. Just about half. 
hlr. LEVER. About half? 
Doctor RAMSAY. I do not know that it would be quite that. 
The CHAIRUA.-. That is almost as much due t41t the quarantine line 

as to the quality of the cattle. 
Doctor RAMSAY. That is due to the quality of the cattle, as I said. 
The CHAIRMA~. The great cattle country in this country is north of 

the quarantine line, except in '.fexas. 
Ir. LEVER. But the quality of the cattle is largely affected by the 

presence of the cattle tick? 
Doctor RAMSAY. Yes. . 
1\Ir. Chairman, this is a most interesting statement and it 

shows under what a tremendous handicap the Southern cattle 
industry labors. No one familiar with Southern conditions 
doubts for a moment that the cattle industry, if given a fair 
showing, may be made most profitable. Our seasons are long 
and mild, our forage crops and grasses abundant and the local 
demand for dairy and beef products is large. The South is 
importing beef, butter, cheese, milk, and cream from Northern 
and " ... estern markets, spending millions of dollars per year for 
these necessities of life which can be produced at home. The 
only bar is the cattle tick, which carries with it the odium of 
the quarantine against Southern cattle. We are practically shut 
out of the markets of the country as far as our beef cattle are 
concerned, while at the same time we are shut in as against 
the introduction of the better breeds of cattle and the improve­
ment which must result to our herds from such an introduction. 
The dairy industry is making great strides under the direction 
of the Department of Agriculture. It will be remembered that 
several years ago I had the honor of securing an appropriation 
of $20,000 to enable the Secretary of Agriculture to employ 
expert dairymen to teach the Southern dairymen the best and 
most improved methods of that business. The result of that 
work is shown in the report of the Secretary of Agriculture for 
1907, in which he says: 

The results from sixteen herds have been compiled for illustration 
and show an average increase of $3.75 in the monthly production of 
each cow. 

This, Mr. Chairman, is an indication of what can be done 
in the dairy business of the South even under present con­
ditions. The same · thing can be done with respect to beef 
cattle. Why should the Southern States ship their cotton-seed 
meal, the best beef-cattle ration known, to the Northern States, 
where it is converted into the finest beef and at the same time 
goes to enrich the soil of those States? Why should we pay 
tribute to the l\orthern cattle industry in the sum of millions . of 
dollars yearly when this might be saved by building up an in­
dustry of our own? The answer is, We have the cattle tick 
with us, and the Federal Government has surrounded us with 
a deadly quarantine line. As a matter of right, we demand 
that the Federal Government help us deal with this problem. 

The industrial welfare of the South goes to swell the national 
wealth and power, and whatever affects our interest affects the 
interests of the whole country. Our problems are your prob­
lems; we are back in the Union; our fortunes are linked with 
yours; we contribute our support to the National Government, 
out of proportion to our strength, and we ask only fair treat­
ment from you. 

1 will say to my friend from Illinois [Mr. MADDEN] that, un­
fortunately, in the South we have the one-crop system. Cotton 
is all important; everybody raises it. The more thoughtful 
men are bending their every effort to bring about a diversifica­
tion of our agriculture and our industries. We have the possi­
bilities, and all we need to do is to take advantage of them. 

We know what the live-stock industry has meant to the agri­
culture of every country; we know that it is the basis of real 
agricultural success; we know that it is the bed rock of 
diver ified agriculture, and we want to remove every handi­
cap to its upbuilding in the South. Give this important indus­
try a fair dcnl, unshackle it, and its success is assured. 

The friendly nods of the gentleman assure me that he will 
not insist upon the point of order, and further debate is un· 
neces~ary . [Applause.] 

1\Ir. l\lADDEX. :Mr. Chairman, I withdraw the point of order. 
1\lr. BURLESOX Mr. Chairman, I offer the following 

amendment, which I send to the desk and ask to have read. 
The Clerk read as follows: 
Amend by addin~ after line 23, on page 45, the following : 
•· That it shall be unlawful for any person or association to send 

or canse to he sent from one State or Territory of the United States 
or the District of Columbia to any other State or Territory of the 
United States or the District of Columbia or to any foreign country, 
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or knowingly to receive or knowingly to cause to be received in any 
State or Territory of the United States or the District of Columbia 
from any other State or Territory of the United States or the District 
of Columbia or from any foreign country, by a telegraph or telephone 
line, any message relating to a contract for future deliver·y of cotton 
without intending that the cotton so contracted for shall "be actually 
delivered or received, or relating to a contract whereby a party thereto, 
or any party for whom or in whose behalf such contract is made, 
acquires the right or privilege to demand in the future the acceptance 
or the delivery of cotton without being thereby obligated to deliver or 
to accept said cotton. Any person, whether acting individually or as 
a member, officer, agent, or employee of any person or association, who 
shall be guilty of violating this section shall, upon conviction thereof, 
be fined in any sum not more than $1,000 nor less than $500 and shall 
be imprisoned for not more than six months nor less than one month, 
and the sending or the causing to be sent or the receiving or the caus­
ing to be received of each message shall constitute a separate offense. 

·• SEc. 2. That it shall be the duty of any person or association send­
ing or receiving by means of a telegraph or telephone line any message 
relating to a contract or the making of a contract for the future de­
livery of cotton to furnish, upon demand, to the sender or recipient 
of such message an affidavit stating that he is the owner of the cotton 
so being contracted for, and that he has the intention to deliver said 
cotton, or that said cotton is at the time in actual course of growth on 
land owned or occupied by him and that he has the intention to deliver 
said cotton, or that he is at this time legally entitled to the right of 
future possession of said cotton under and by virtue of a contract for 
the sale and future delivery thereof previously made by the owner of 
said cotton, giving the name of the party or the names of the parties 
to the contract, the time when, the place where the contract was 
made, and the price therein stipulated, and that he has the intention to 
deliver said cotton, or that he bus the bona fide intention of producing 
and delivering said cotton, or that he has the bona fide intention of 
acquiring and delivering said cotton, or that he has the bona fide in­
tention of receiving and paying for said cofton. In an indictment 
brought under section 1 of this act the failure to make promptly such 
affidavit on request shall be pt·ima facie evidence that the message sent 
related to a contract or the making of a contract for future delivery 
of cotton without the intention actually to deliver or receive the said 
cotton. 

" SEC. 3. That it shall be unlawful for any person owning or opera­
ting any telegraph or telephone line, or acting as officer, agent, or em­
ployee of such person, knowingly to nse his property or knowingly to 
allow his property to be used for the transmission from one State or 
Territory of the United States or the District of Columbia to any other 
State or Territory of the United States or the District of Columbia or 
to any foreign country, or knowingly to receive or knowingly to cause to 
be received in any State or Territory of the United State& or the Dis­
trict of Columbia from any other State or Territory of the United 
States or the District of Columbia or from any foreign country, of any 
message relating to such contracts as are described in section 1 of 
this act. Any person, whether acting individually or as a member, 
officer, agent, or employee of a telegraph or telephone company, who 
shall be guilty of violating this section shall, upon conviction thereof, 
be punished for each offense by a fine of not more than $1,000 nor less 
than $500, and the sending of each message in violation of the pro­
visions of this section shall constitute a separate offense. 

" SEc. 4. That it shall be unlawful for any person owning or operating 
any telegraph or telephone line, or acting as officer, agent, or employee 
of such person, knowingly to use his property or knowingly to allow 
his property to be used for the transmission from one State or Terri­
tory of the United States or the District of Columbia to any other 
State or Territory of the United States or the District of Columbia or 
to any foreign country, or knowingly to receive or cause to be received 
in any State or '.ferritory of the United States or the District of Co­
lumbia from any other State or Territory of the United States or the 
District of Columbia or from any foreign country, of any message pre­
sented by a person engaged in a commission or brokerage business, or 
presented by a produce exchange corporation or association, relating 
to a contract for the purchase or sale of cotton unless the person en­
gaged in a commission or brokerage business or the produce exchange 
corporation or association shall have filed, either personally or through 
the manager of such person or association, with the telegraph or tele­
phone company an affidavit stating that the message or messages being 
sent and to be sent for the six months next ensuing by such person or 
association do not and will not relate to any such contracts as are 
described In section 1 of this act. A similar affidavit shall be filed 
before the end of the six months covered by the first affidavit. Any 
person owning or operating a telegraph or telephone line, or officer, 
agent, or employee of such person, who knowingly is a party to a 
violation of this section shall be punished for each offense by a fine of 
not more than !jl1,000 nor less than $500. Any person or association 
r-equired to file the affidaYit herein pr<YVidcd for who shall make a false 
statement In said affidavit shall be punished by a fine of not more than 
$5,000 nor less than 1,000 and shall be imprisoned for not more than 
two years nor less than one year. 

"SEc. 5. That evet·y book, newspaper, pamphlet, letter, writing, or 
other publication containing a notice, account, or record of the trammc­
tions of any produce exchange wherein such contracts as are described 
in section 1 of this act are made is hereby declared to be nonmailable 
matteL· and shall not be conveyed in the mails of the United States or 
delivered from any post-office by any letter carrier. \\ hoever shall 
knowingly deposit or knowingly cause to be deposited for mailing or 
delivery any matter declared by this section to be nonmailable, or shall 
knowingly take or cause the same to be taken from the mails for· the 
purpose of circulating or disposing thereof or of aiding in the circula­
ting or disposition thereof, shall be fined not more than $5,000 nor less 
than $1,000 or shall be imprisoned not more than five years nor less 
than one year, or both. 

" SEC. 6. That the Postmaster-General may, upon evidence satisfac­
tory to himself that any person or association is sending through tbe 
mails of the United States any mail containing a notice, account, or 
record of the transactions of any produce exchange wherein such con­
tracts as are described in section 1 of this act are made, instruct the 
postmasters in the post-offices at which such mail arrives to return all 
such mail to the postmaster in the post-office at which it was originally 
mailed, with the word ' unlawful plainly written or stamped upon 
the outside thereof, and all such mall when returned to said postmaster 
shall be returned to the sender or publisher thereof, under such regula­
tions as the Postmaster-General may prescribe." 

Mr .. MADDEN. Mr. Chairman, I r eserv-e the point of order. 
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:Mr. BURLESON. lli'. Chairman, this amendment is quite 
1 ngthy, but its purpose can be summed up in very few words. 
It is a bill introduced by me and is intended to abolish gambling 
in cotton on the exchanges by prohibiting the use of the mails, 
the telephone, and telegraph lines to those who deal in contracts 
for future delivery of cotton, with no intention on the part of the 
buyer to recei\e or the seller to deliver the actual cotton. A 
number of bills to accomplish the same purpose have been in­
troduced by others. Recently members of this body have been 
s-howered through the mails with pamphlets, circulars, leaflets, 
and letters, setting forth in most plausible form the arguments 
of the defenders and apologists for the practices of the cotton 
exchanges, and in nearly e\ery instance or particular, assault 
is directed against the bill introduced by me. It is evident 
to my mind that the re.:'lson this policy is pursued is the fear 
on the part of those well advised that my bill would, if enacted 
into law, completely destroy or pre\ent the continuation of 
those hurtful practices of the exchanges, agains-t which the 
producm·s of cotton and the consumers of cotton ha-re been cry­
ing out for so many years. 

Mr. Chairman, I do not care to discuss at this time the de­
tails of the bill introduced by me, but I would like to discuss 
in a broad way the necessity for some legislation of the charac­
ter proposed in this amendment and to answer as far as possi­
ble in the limited time at my command the principal reasons 
and arguments set forth in these pamphlets and circulars 
against the Congress taking action on my bill or any other bill 
having for its purpose the accomplishment of the same end. 

I anticipated that my alert friend from the metropolis of the 
West [l\Ir. J\lADoEN] would make the point of order upon this 
amendment, and if by chance it escaped him I was sure my 
e\er-watchful friend from Greater New York [Mr. FITZGERALD] 
would block its course. In fact, I had no expectation of en­
graf-ting my bill as an amendment upon this appropriation 
bill, and I only offm· it in order to secure an opportunity to 
discuss it. I recognize the fact that this is a matter 'Of great 
importance and do not .hesitate to say that evm·y interes-t 
affected by the proposed legislation should be given a full 
hearing before any action is attempted by i:he Congress. And, 
.;peaking for the producers of cotton, .l\Ir. Chairman, I want 
to state that they have no desire, they have no purpose, of 
making an ·effort to ha\e legislation of any ·character en­
acted here that would in the _remotest degree affect injuri­
ously any legitimate interest connected with the cotton trade. 
Now, as it will be impossible for me to discuss this proposed 
legislation in the limited time fued by the rules, I ask that I 
may be permitted to continue my remarks upon this nonparti­
san subject for thirty minutes, at the ·expiration of which time 
I may ask the further indulgence of the committee. 

The CHAIRl\IAN. The gentleman from Texas asks unani­
mous consent to continue his remarks for thirty minutes. Is 
there objection? [After a pause.] The Chair hears .none. 

Mr. SIMS. .l\Ir. Chairman, I would like to make it one hour. 
The CHAIR~IAN. The gentleman from Texas is recognized 

for thirty minutes. 
Mr. BURLESON. 1\fr. Chairman, the New York Cotton Ex­

change was organized in 1870. Three years thereafter the Liv­
-erpool Cotton Exchange was brought into existence, and in 1880 
the New Orleans Cotton Exchange was incorporated. Since that 
time the volume of operations upon these exchanges has be­
come so tremendous that they exert a far-reaching influence 
upon every line {)f the cotton business. I thoroughly understand 
that the .passage of a bill of the character that I ha\e offered 
or the amendment here proposed, if adopted, would materially 
reduce the operations of these exchanges; would, in fact~ strike 
down fully 90 per cent of the transactions taking place on the 
New York Cotton Exchange, and undoubtedly this result would 
c1·eate temporarily, at least, a widespl'Cad disturbance in trade 
conditions throughout the cotton-consuming and cotton-produc­
ing world. I also recognize the fact that the burden rests upon 
me to show that the injury resulting from this disturbance will 
in the end pro\e less hurtful to the consumer and producer of 
cotton than the continuance of existing conditions; and if I am 
not able to do this I candidly state to you that my bill deser-ves 
to fail. 

In addressing myself to this subject to-day I shall direct my 
remarks particularly to the New York Cotton Exchange, not that 
I am more opposed to the N~w York Cotton Exchange than I 
am to the one at New Orleans or any other wb.ere gambling 
is permitted, but beeause I am more familiar with the rules 
and regulations of the New York Cotton Exchange, having 
made a study of them, and further, because, as IS :properly 
claimed for it, the N'ew York Cotton Exchange is the controlling 
institution of that character or, n.s its defenders express it, 
the controlling market. In fact, the operations of the New 

Y.ork Cotton Exchange, as I shall show, are so overwhelm­
ingly large as compared with the transactions on the others, 
that the resultant effects upon the interests of the producer 
and cons-umer of cotton from operations at Liverpool and New 
Orleans are almost negligible, and, as I shall further show, 
New Orleans practically but trails along in the wake of the 
great New York concern. 

Mr. Chairman, I am not unmindful of the economic impor­
tance and benefit of a great central cotton market or exchange. 
Undoubtedly an exchange for cotton could render great ervice, 
not alone to the producer of cotton but also to the consumer of 
cotton. If it performs its legitimate functions it would con­
stantly ser\e to bring the consumer and producer of cotton 
together. It would i.qtelligently aid in directing the market­
ing of the crop at the leas-t expense, and furthermore it 
would expeditiously and economically assist in dish·ibuting 
this great crop throughout the civilized world. The question 
arises now, Does the New York Cotton Exchange perform these 
legitimate functions of an €Xchange? I candidly admit that for 
ten years after its organization it did _perform all the useful and 
beneficial purposes for -which it was created; it accomplished 
to a marked degree all the _purposes I have named. Mill treas­
urers, spinners' agents, and cotton exporters assembled at N'ew 
York in great numbers for the _purpose of securing their factory 
supplies; many p1·oducers of cotton sent their cotton from the 
South to commi sion houses in that city, using tho£e agencies 
through the exchange for distributing cotton not alone to our 
own mills but throughout the world where\er cotton was de­
manded. Thus it continued for a period of about ten years, 
and then the New York Cotton Exchange ceased to perform 
the pro:per functions of an exchange, through no fault of its 
members, it is true, but as a direct result of a :fixed Jaw of 
modern business. This proposition I will latm· on conclusively 
demonstrate. 

From that time, Ur. Chairman, about 1880, the practices {)f 
the New York Exchange have grown steadily worse and worse­
more hurtful day by day-more injurious year by year-to both 
the producer and consumer until now, as I see it, those prac­
tices have become well-nigh intolerable and as I conscien­
tiously belie\e the exchange must be either radically reformed, 
which I fear is impossible, or it shouln be totally destroyed. 

Let us consider for a moment the proper functions of a 
legitim?-te cotton exchange. The chief function, as all will ad­
mit, is to bring the buyer nnd seller together. 

Now, let me ask, Does anyone who Teal1y wants to buy or 
sell cotton go to the New York Cotton Exchange for that pur­
pose? 

In the course of this discussion I will show you that they do 
not. The next most important function of an exchange i to aid 
in marketing the crop at the least expense to producer and con­
sumer. Does the N€w York Cotton Exchange serve this bene­
ficia} purp<>se? 

Before I conclude I will show you that on the contrary it 
lays an unnecessary burden of millions of dollars on those it 
pretends to benefit. 

The other important function of a cotton exchange is to 
assist in expeditiously distributing this great product through­
out the world, for the time has come when an annual supply 
of this important staple is essential to the happiness of a 
majority of the world's peoples. 

Who will claim that the New York Cotton Exchange renders 
this assistance to the cotton trade? 

I will show you that its operations obstruct, hinder, and 
interfere with the prompt distribution of this crop through­
out the cotton-consuming world. 

Defore addressing myself to these 'Propositions it may be well 
for me to digre s at this point for the purpose of makin:; clear 
what has destroyed the usefulness of the New York Exchancre, 
What is this law of business or rule of business which has 
destroyed the exchange? As I ha\e stated, during the early 
history of the exchange laTge quantities of spot cotton were 
consigned to New York for sale to our eastern mills as well 
as to exporters. Exporters kept their ngents there. Mill 
treasurers and spinners' agents assembled there in great num­
be-rs to secure their stock for manufacturing purpo es. Many 
producers of the South sent their cotton to New York for ale, 
and I asse1~t it as a fact, and statistics will show, that New 
Yo-rk prior to 1880 was the greatest spot market for cotton 
in the world, sa\e the city of New Orleans. It is no 
longer so. What has wrought the change? At that time we 
had comparati\ely few railroads in this country, especially in 
the South. It was the day of the sailing vessel. The only 
steamboats that touched this continent sailed from the harbors 
of New York and Boston. To-day the South is gridironed with 
railroads, and from her harbors steam \essels sail for every 
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port in Europe, and by the utilization of the throu~h ~ill of 
lading cotton is now sent direct, not only to e>ery m1ll ill t~e 
eastern section of our own cotmtry but through every port ill 
Europe and in .Asia to the factories in those countries. Geo­
graphically, as transportation facilities existed prio~ t? 18.80, 
New York was admirably situated to be a great d1stnblfl:ing 
cotton market. It undoubtedly was such, and so continued for 
a number of years. It was an ideal place for a great cotton 
exchange· and I do not deny, but admit, that at that time the 
New York Cotton Exchange served all the beneficial and useful. 
purposes of a genuine legitimate exchange. 

1\Ir. Chairman this propitious period in the history of the New 
York Cotton Ex~hange was before the day of "the thf"ough bin 
of lading." This important instrumentality of modern com­
merce had not at that time been brought into general use. It 
was not universally utilized by the commercial interests of our 
country as it is now. 

We all know Mr. Chairman, that modern business to be suc­
cessful must p;actice economy both as to time and money; this 
is a fixed and inviolable rule, and considering the fierceness of 
competition from it there can be no departure if one is to sur­
vive or escape bankruptcy. 

When " the through bill of lading" brought about not only a 
saving of time, but also a saving of the expense attendant upon 
stopping and handling cotton in New York City its. business 
as a great spot cotton market was gone, never to return. It 
needs no argument to prove this; the mere statement of the fact 
is in itself a conclusive demonstration of the correctness of the 
proposition. 

It was "the th'rough bill of lading" that destroyed New York 
as a great market center for cotton. 

Can I be mistaken about that? Let us see if I am supported 
by others in this belief. l\Ir. Arthur R. Marsh, one of the board 
of governors of the New York Cotton Exchange, and one of its 
ablest defenders--

Mr. MADDEN. Will the gentleman yield to a question before 
proceeding? 

1\Ir. BDULESON. Certainly. I invite questions from anyone 
desiring to ask them. 

Mr. MADDEN. At the time the gentleman refers to the New 
York Cotton Exchange as being a great spot market, what was 
the volume of the cotton business of this country with Europe 
,as compared with the present? 

1\Ir. BURLESON. Approximately the same percentage of the 
crop was sent abroad then as at this time. Of course, there was 
not the volume of business then because we only produced at 
that time about G,OOO,OOO bales of cotton, whereas we now pro­
duce eleven, twelve, thirteen, and one time fourteen million 
bales of cotton. 

1\Ir. MADDEN. How much of the cotton then produced was 
shipped abroad as compared with what is now shipped abroad? 

Mr. BURLESON. .Approximately the same percentage; in 
1879-80, 31 per cent of the crop was consumed by our home mills 
and 6!> per cent went abroad; in 1906-7, 37 per cent of the crop 
was taken for home consumption, 63 per cent going to foreign 
countries. 

Now, permit me to read what Mr. Marsh, a member of the 
New York Cotton Exchange, in a letter addressed last year to 
the Atlanta Constitution, attempting to defend practices upon 
the exchange under its rules, had to say as to the effect of the 
through bill of lading. I read an excerpt therefroll! as follows: 

Years ago, in the early days of the New York Cotton Exchange, New 
York was a market in which large quantities of all kinds of cotton 
were regularly carried in stock and offered for sale to spinners pre­
cisely like stocks of dry l_!Oods and other commoditieR which are now 
even carried and sold by the New York merchants. This is no longer 
the case, as it was discovered some twenty years ago by New England 
spot brokers that they could buy cotton in the South and sell it to 
New England spinners at practically the same price the New York 
merchants had to pay for their cotton delivered in New York. In other 
words, these New England brokers see that every bale of cotton tbat 
comes to New York and is carried in warehouses is subject to an ex­
pense of $1.50, which is not incurred if the same cotton is shipped 
direct from the South to the spinner. By saving thi.~> $1.50 per bale 
the New England broker was able to steadily undersell the New York 
cotton merchant and speedily capture all the old-time business in spot 
cotton which formerly New York controlled. Spinners ceased to come 
to New York in search of cotton for their mills, and the result was 
that tbe New ).ork market was no longer able to carry at all times the 
considerable stock of all kinds of cotton it formerly did. 

Thus you see, 1\fr. Chairman, that this law of business which 
requires every economy of time and money wrought the destruc­
tion of this great exchange, and I gladly bear witness to my 
belief that it was through no fault of the members of the New 
York Exchange that the change in the character of its business 
was brought about, and the adoption of its present rules and 
practices compelled. The gradual evolution and development of 
" the through bill of lading," and the geographical handicap 
which New York suffers brought the exchange to its present low 

state. I would not be candid if I did not express my belief 
that the New York Exchange has been forced to adopt its 
present rules and engage in its present pernicious methods in 
order to preserve its very existence. Under more favorable cir­
cumstances, with a different environment, I feel sure the New 
York Cotton Exchange would have scrupulously avoided-yes, 
would have even scorned to consider"the adoption of some of its 
present rules or countenanced its present controlling practices. 
[Applause.] It is for this reason, 1\Ir. Chairman, that in the 
course of this discussion I shall feel no inclination to indulge in 
abuse of the 'New York Exchange or its members, and whereas I 
shall criticise some of its ru1es and practices as being extremely 
hurtful to legitimate trade, I do so feeling, as I have said, that 
those rules and practices are necessary to presene the exist­
ence of the exchange. I believe they would change them if they 
could do so and still continue to do business. It is true they 
exert complete control over their own rules-can modify or 
change them when they see fit, but human nature is human 
nature, and it may not be reasonable to expect them to volun­
tarily modify their methods of business when such action would 
in a large measure destroy that business. But, Mr. Cllairman, 
if it is a fact that conditions are such as to make it impossible 
for the New York Cotton Exchange to operate its so-called 
business without doing serious injury to legitimate trade, then 
I think all will agree that it should go out of such business. 

l\Ir. FITZGERALD. In order to ascertain the point of the 
gentleman's argument, I wish to inquire, first, upon what 
he bases his statement that after the first ten years the New 
York Exchange absolutely ceased to perform the functions of an 
exchange; and whether it is based on the difference in the price 
to the producer after the first ten years, or whether it is based 
upon the fluctuations of more or less violent character after the 
first ten years of existence? 

Mr. BURLESON. Neither the price of cotton nor the fluctua­
tion in the price of cotton had anything to do with the fact 
that New York ceased to be a great spot market. It ceased 
to be a great spot market because commerce-in 1880, or about 
that time-brought into general use "the through bill of lad­
ing." I addressed a communication to the secretary of the Inter­
state Commerce Commission to ascertain the date when the 
through bill of lading was first used and he informed me that 
it was some time between 1 75 and 18 0. Its use saved $1.50 
on every bale of cotton theretofore stopped in New York. It was 
then that the Yankee spinner in the East, the shrewdest, smart­
est individual who was ever developed on this earth, saw that 
this saving could be effected by the use of the through bill of 
lading and, adopting it, he ceased to go to New York to pur­
chase his mill supply. 

l\Ir. Chairman, there can be no question that the adoption 
of the through bill of Jading destroyed the New York Cotton 
Exchange as a real exchange, and all the claims and protes­
tations of its members and defenders can't make it one. In 
days gone by, as I have said, it was a great spot market and 
frequently its annual receipts reached millions of bales. 

'1\Ir. FITZGERALD. Now will the gentleman say how much 
cotton he believes should be delivered in New York in order 
to make it a proper cotton market? 

Mr. BURLESON. If the gentleman will permit me to de­
Yelop my argument I will reach that phase of the subject, bnt 
I will say to him it has not received sufficient for several 
years; that year before last only G,OOO bales of spot cotton 
were received in that great market and last year less than 24,-
000 bales. [Applause.] 

Mr. FITZGERALD. I do not want to interfere with the 
development of the gentleman's argument, but I shall be able 
to demonstrate that his figures are wrong. 

1\Ir. BURLESON. That will be impossible for you to do. I 
take my figures from statistics prepared by members of the 
exchange, but nobody will welcome the gentleman to a discussion 
of those figures more than I. 

Mr. :MADDEN. Will the gentleman yield to me for an in-
quiry? 

1\Ir. BURLESON. Certainly. 
1\Ir. :1\IADDEN. I understand the gentleman substantially 

said, although he did not say so in terms, that the price of 
cotton was lower now than it was before so much speculation 
began. 

1\Ir. BURLESON. • Oh, no; it is lower now than it some­
times was before speculation controlled the price, and higher 
now than it was at other times before that period. The gsntle­
man knows that immediately after the civil war cotton sold at 
$1 and $1.20 a pound. That was before the organization of the 
New York Cotton Exchange; but later on_ I will quote to the 
gentleman from members of the New York Cotton Exchange, 
itself, showing the effect of its operations upon the market price 
of the actual cotton. 
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1\Ir. :MADDEN. The gentleman admits, I suppose, there has 
been more speculation in cotton during the last ten years tha.n 
the prior ten years? 

Mr. BUHLES0.1.T. Undoubtedly. 
Mr. lUADDE....l'l{. Will the gentleman also ·admit, that the 

price of cotton has been 15 a bale higher the last ten years, 
during all this era of great speculation, than ten years prior to 
that? 

l\lr. BURLESON. Certainly. I make that admission, be­
cause it is a fact. Commodities of all kinds have advanced 
during the past ten years and will continue to advance as long 
as gold production increases. There may be temporary de­
pressions in price, but the trend will continue upward, and I 

-sincerely and honestly believe that but for the stupendous 
gambling operations in the 1\ew York Cotton Exchange during 
that period the farmers of the South would have received 
from .tlve to ten dollars a bale more for their cotton (applause), 
and the United States itself would have been enriched by re­
ceiving 500 million or a billion dollars more in gold for its 
export' cotton than it received--

1\lr. l\IADDEN. Will the gentleman allow me to ask him one 
more question? 

l\lr. BURLES01 . Certainly. 
l\lr. 1\IADDE..t~. Just this one. I am not going to consume 

too much of the gentleman's time. The gentleman admits that 
there has been more speculation in the New York Cotton Ex­
change during the last ten years than prior to that. He also 
admits that the average price of cotton has been $15 per bale 
more on account of speculation than before. 

Mr. BURLESON and others. Oh, no. 
Mr. MADDEN. During this era of speculation. put it, then. 
Mr. BUTILESON. Yes. 
1\Ir. MADDEN. And at the same time he makes the state­

ment if it were not for the speculation, notwithstanding the 
higher price on account of speculation, the people who are now 
raising cotton and the American people would have received mil­
lions more. How does the gentleman reconcile those statements 
on that subject? 

l\Ir. BUTILESON. I do not admit that the increase in price 
is due to speculation; in fact it came in spite of it. When I 
reach that part of my argument I will show my friend from 
Illinois, to his sn. tisfaction, even out of the mouths of members 
of the cotton e...:change itself, that their rules and practices have 
actually depressed the price of cotton. [Applause.] 

l\ow, Mr. Chairman, let us revert to the issue whether the 
New York Cotton Exchange is serving, or can serve, any of the 
legitimate and proper purposes of a genuine exchange. First, 
does it serve to bring the buyer and the seller together? Would 
any cotton manufacturer, who is, of course, the real consumer 
and buyer of the farmer's cotton, think of going to the New York 
Exchange to buy his stock of cotton for factory purposes? To 
ask the question is to answer it-we know he does not. And 
neither the gentleman from Dlinois [.Ur. MADDEN] nor the 
gentleman from New York [l\Ir. FITZGERALD} will have the ef­
frontery (if I could use such a word in connection with either 
of these gentlemen) to make such a claim. Why do the buyers 
not go there? I will show you why. First, for factory pur­
poses, the mill man needs cotton of e-ven running grades. He 
cant get this cotton through the New York Exchange. There 
m·e but 11 grades of cotton, and yet, according to the rules of 
the New York Cotton Exchange, in force prior to the first day 
of this month, the deli-very of from 19 to 20 half and quarter 
grades was permitted, making, altogether, about 30 different 
grades of cotton deliverable on contract. Under the New York 
Cotton Exchange contract the buyer. is liable to receive all 30 
of these different grades of cotton in one purchase of a hundred 
bales. No manufacturer could possibly utilize to the best admn­
tage 30 different grades of cotton in his mills. The improbabil­
ity of a cotton spinner going to the New York Exchange for his 
raw material, if he wants to use a low-grade cotton in his 
particular mill, is easily understood when you know that under 
the exchange contract he buys at the seller's option. and if he 
demanded its fulfillment it would result in his recei-ving probably 
a score of different grades. Remember, these grades are all of 
different value-the higher grades frequently commanding $15 
per bale more than bales of lower grade. Thus you see if he used 
cotton of the lower grade only in his mill he would be at a n~d­
le s expense for every bale of a higher grade delivered to him 
under this contract. For the higher-grade cotton recei-ved under 
this contract he would be incurring a useless expense, as his mill 
calls for cotton of low grade. And if what has been charged is 
true, of the low-grade cotton received some would probably be 
unspinable. 

Now, l\fi~. Chairman, if, as is usually the case with Northern 
mills, a higher grade of cotton is required, the spinner could 

not buy through the New York Exchange at all, for the lower 
grades delivered under the contract, at seller's option, would be 
for his purposes absolutely worthless. 

Mr. MADDEN. The seller's option does not mean that the 
buyer must not take the goods, does it? 

Mr. BURLESON. Oh, no; and later on I will show you that 
the buyer never does take the goods-the cotton. Let me read 
from the contract itself. I read from the charter, by-laws, and 
rnle.s of the New York Cotton Exchange: 

The delivery within such time to be at the sclle~Js option in one 
warehouse, upon notice to the buyer as provided by the by-laws and 
rules of the New York Cotton Exchange, the cotton to be of any grade 
from good ordinary to fair, inclusive. 

It says at "the option ·of the seller," so that under this con~ 
tract cotton from the lowest grade they sell to the highest 
grade that can po sibly be bought is deliverable. 

I now read section 93 of the charter and by-laws of the New 
York Cotton Exchange: 

. SEc. 93. No contract for the future delivery of cotton shall be recog­
ruzed, acknowledged, or enforced by the Exchange or any committee or 
officer thereof, unless both /arties thereto shall be members o! the New ;rzr;r Cotton Exchange, an the contract shall be in the following form, 

NE.W YORK COTTo~ EXCHANGE. 

CO:STRACT. 

New York, ---, I, ---, in consideration of one dollar in hand 
paid, receipt of which is hereby acknowledged, --- have this day 
sold to (or bought from) --- 50,000 pounds in about 100 square 
bales of cotton, gi'owtb of the United States, deliverable from licensed 
warehouse, in the port of New York. between the first and last days of 
--.-.next, inclusive. The delivery within such time to be at seller's 
optton m one warehouse. upon notice to buyer, as provided by the by­
law and rules of the New York Cotton Exchange. The cott on to be 
of any grade from good ordinary to fair, inclusive, and if tinged not 
bel<?w low middling tinged, or if stained, not below strict low middling 
stnin~ (New York Cotton Exchange inspection and claS'slfication) at 
the pnce of - cents per pound for middling, with additions or deduc­
tions for other grades, according to the rates of the New York Cotton 
Excha.nge existing on the day pre>ious to the date of the transferable 
notice of delivery. 

Either party to have the right to call for a margin, as the variations 
of the market for like deliveries may warrant and which mar"'in shall 
be kept good. This contract is made in view of, and in all"'respects 
subject to, the rules and conditions established by the New York Cotton 
Exchange, and in full accordance with section 92 of the by-law . 

------. 
There it is, you see that under this contract it is at the option 

of the seller. He has the right to deliver any grade he sees fit 
to deliver. Consider also the depressing influence this must ex­
ert on the price of cotton. Now, suppose a spinner uses low­
grade cotton. If he insisted on receiYing the cotton under his 
contract he is liable under the terms of this contract to receive 
a number of bales of cotton of a higher grade than his particular 
mill requires, thus incurring an unnecessary expense. Of 
course he will not buy these. Now, suppose he wanted a high­
grade cotton. I will show you from letters which I expect to 
read later on that some mills use the very high grades of cot­
ton. Suppose a spinner wanted cotton of that kind. I hold in 
my hand a New York Cotton Exchange warehouse certificate 
for 138,4 4 bales of cotton. If a mill man whose mill required 
cotton grading as high as " middling" and above, bought con­
tracts for the entire 13 ,484 bales, he would get only 60"2 bales 
that he could use. Suppose a manufacturer required for his 
particular mill cotton of middling grade and one grade above 
and one below middling, how many bales do you suppose he 
could get that would be of use to him by buying the entire 
Jot of cotton in New York Exchange warehouses on the date of 
this certificate for 138,484 bales? Only 2,703 bales· the re~ 
n;taining 135,781 bales he could not use in his mill. it at any 
time a manufacturer should insist on receiving the actual 
cotton under one of these contracts, the seller, who has the 
option, as I have shown, would always see to it that the manu­
facturer got just the grade of cotton he did not want nnd could 
not use. In order that the accuracy of my statements may be 
Yerified I embody in my remarks the certificate, which shows 
also the differences between grades· as fixed by the revision 
committee. 

• NEW YOr.K COTTO!'< EXCILI.~GE. 

Grades of cotton in. Kew York wa r ehouses on September 30, 1907, 
inspected, classed, certificated, and grade guaranteed by the New York 
Cotton Exchange (with di.fference on or oJ! Middling ). 

Ko. of bales. Grade. Cents. 

7 
15 

1 
20 
23 

116 
375 

2,212 
8,857 

22,782 

Fair----------------------------- 1.7.'5 
Strict Middling Fair__________________ 1.50 
l\liddlin~ Fair ----------------------- 1.23 
Barely Midtlling Fair_________________ 1.00 
Sh·ict Good Middling_______________ . 75 

~~~J g~~,Gt~d~~~~================ :gg Barely Good 1\llddllng_______________ .37 
Strict Middling --------------------- .!!G 
Middling ----------------------------- Bac:;is. 
Strict lAJw liddling ----------------- .30 
Fnlly Low Middling___________________ .65 
Low Middling ------------------- 1.00 

on 
on 
on 
on 
on 
on 
on 
on 
on 

ofr 
off 
o.lf 

I 
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No. of bales. 
30,848 
27,554 

9,:318 
6,772 

45 
146 
386 

2,026 
8,476 
8,967 
3,190 
2,:?61 
2,028 

477 
1,012 

26 
544 

rrotal, 138,484 

Grade. Cents. 
Barely Low l\1'd.dling__________________ }·~g g~ 
S trict Good Ordin.ary ------------------ · ~ 
Fully Good Ordinary- - ---------------- ~.70 ~~ 
Good Ordinary -------------------~-- .0 _ 
Strict Good Middling Tinged------------ .3<> ~n 
Good Middling Tinged __ _______________ Value of Mt'}r 
Strict Middling Tinged_______________ .20 off 
Midulin.,. Ting-ed -------------- -------- .30 o 
Strict Low Middling Tinged____________ 1.00 off 
Low Middling Tinged__________________ 1.50 off 
Strict Good Ordinary Tingoo___________ 2.00 off 
Fully Middling Stained_______________ l.OQ g~ 
Middling Stained ----------- - --------- 1.2<> ,., 
Barely Middling Stained--------------- 1.7~ ou. 
Strict Low Midrning Stained___________ 2.2<> off 
Fully Low )!iddling Stained___________ 2.62 o~ 
Low Middling Stained---- - ---- ------ - - 3.00 Ou 

There can be no revision until November 20, 1907. 
GEORGE BRENNECKE, 

Chairman Warehouse and DeZi-r;ery Commtittee. 

Now, gentlemen, permit me to submit this J?lain appeal to 
your common sense. If the cotton buyer, the spmner, could get 
the cotton he really wanted on the~ Tew York Cotton Exchange, 
or if he could get <!otton there that he could use, e':en ~ it we~e 
not the exact character of cotton cal1e::l for by h1s mill, don·t 
you know he would buy there? . 

Frequently futu~ on the exchange sell from 1 to H cents 
per pound lower than spots can be bought in the South. If the 
mill man bought on the New York Exchange not only would he 
be able to save from $G to $10 per bale on the cotton he con­
sumes but he would also save the freight thereon, which would 
not b~ an inconsiderable sum if he consumed annually, as my 
friend 1\Ir. L<n·ering and associates .O.o, 200,000 bales of cotton. 
Mr. Chairman, there is a growing demand for finer cotton goods. 
Each year the trade is demanding more and mo:e of the fin~r 
yarns, and to meet this demand cotton <?f a higher gra?-e 1s 
essential. Many Northern mills now reqmre a cotton havmg a 
staple 11 inches long, and yet this factor, the length o.f the 
staple, which materially enters into the \alue of cotton, 1s not 
considered at all in the New YoTk Ootton Exchange contract. 
This fact alone would keep prudent progressi-ve spinners away 
from there. l\Ir. Chairman, I challenge the production {)f one 
spinner, either North or South, who goes to the New York Ex­
change to buy his cotton for factory purposes. Under any con­
tract he could buy there he would not know what grade of cot-
ton he might receiv~. . . . 

Ha ye you any further doubt on th1s pomt? If so, perm1t m.e 
to read from u letter to me from Mr. Theophilus Parsons, presi­
dent of the Arkwright Club, the oldest organization of cotton 
consumers in the United Stutes. 

1\lr. NORRIS. I wanted to ask the gentleman a ques?-on 
about the certificate he referred to. Does the gentleman mean 
to convey the impression that the buyer would make a contract 
for one kind of cotton and have tendered him under the con­
tract different grades? 

Mr. BURLESON. '.rhut is exactly what I mean; by the terms 
of this contract cotton basis middling is sold, and at the option 
of the seller, if delivery was demanded, the buyer could be com­
pelled to take as many as thirty different grades of cotton. 

Mr. NORRIS. And the buyer could not make any other 
kind of a conh·act? 

Mr. BURLESO~. He could not. This contract is the only 
one that is permissible under the rules of the New York Cotton 
Exchange. 

Now, gentlemen, my friend from Massachusetts. [~Ir. LoVER­
ING] knows who Theophilus Parsons is. As I sm?- to. you, he 
is president of the Arkwright Club, a great orgamzation com­
posed of cotton consumers. 

1\Ir. BE:r-.TNET of New York. Will the gentleman yield? I 
want to ask bim to make a correction. It is the Arkwright 
mills. 

1\Ir. BURLESON. No, it is the Arkwright Club. 
1\Ir. BENNET of New York. The Arkwright Club is a great 

Mnsumer, but not of cotton. [Laughter.] 
Mr. BURLESON. It is one of the greatest organizations of 

cotton consumers in this country; am I not right? 
Mr. BENNET of New York. "Organization of cotton con­

~umers," that is correct. 
Mr. BURLESON. 1\Ir. Parsons's letter is in reply to one 

from me in which I propounded certain questions. 1\Iy first 
and fourth qu~stions I now read : 

1 Do you in the conduct of your business .as a cotton manufacturer 
find. it necessary frequently to resort to the _future markets .of New 
York and New Orleans as a means of protecting yourself agamst un-
foreseen fluctuations in the price of raw cotton? . 

4. Does the existing apparent disparity ~etween the price 'Of future 
contracts and the price t>f middling cotton m the South and elsewhere 
operate to the advantage or disadvantage of the manufacturer? 

Hear hi.s ans\\er to these questions, and by his permission I 
use his letter. 

In answer to the first question I use the w01·d "nev€r" for the 
reason that the manufacturer, when he buys middling upland cotto~ in 
the New York or New Orleans Cotton Exchange, has n?t any Idea 
whatever what he is buying. They can tender a cotton spmner straw, 
cotton seed, or even the wood of the cotton plant, a~ .mu:ed to~ether, 
at a differenee in price, the value of which stuff no llvmg man IS able 
to determine. 

l\Ir. Chairman who here will contend further that the buyer 
of cotton can gG 'to the New York Exchange for his mill supply? 
I read further from this letter-

By having thousands of bales . of this material lt;1 store In the two 
lar"'e cities they are able to mampulate the market m such a way that 
I a"'nswer your fourth question that the member of the stock exchange 
makes his money on so-called " differences." 

IIere is the president of the greatest organization of cotton 
consumers in the world declaring over bis signature that the 
members of these cotton exchanges make their money, not in 
legitimate speculation, but on so-called differences. [Applause.] 
The letter further says : 

They can manipulate these " differences " with the stock of trash 
thev have on hand. . . 

Some years ago you will find that ma• y mill treasurers ~n the Urut.ed 
States favored encouraging the future market, and this was qrut~ 
right, for at that time gra?es such as "stains," ."gin cut," and so forth, 
were not permitted for differences, and tbe spmnner could use cotton 
that was tende1·ed to him. Hut, like everything else, they have "killed 
the aoose that laid the golden egg," and have made their rule such that 
they., can deliver trash which it is impossible ~o sp~ Th~ will ·.even­
tually work to their disadvantage and possibly ktll thetr busmess. 
They will then reform th~ir rules. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

1\Ir. SIMS~ 1\Ir. Chairman, I ask unanimous consent that the 
gentleman be allowed to conclude his remarks. Nothin.g more 
interesting or more important has e\er been heard on this floor. 

l\Ir. SCOTT. .Mr. Chairman, I will have to object to that re­
quest. I will ask that the gentleman's time be extended until 
3 o'clock. 

The CHAIRl\IAl~. Is there objection to the request that the 
gentleman's time be extended until 3 o'clock? 

There was no objection. 
.Mr. BURLESON. l\lr. Chairman) for fear that I may not 

be able to conclude n.ll I want to say, I a sk that I be permitted 
to extend my remarks in the llECOBD. 

The CHAIRMAN. The gentleman from Texas asks unani­
mous {!Onsent to extend his remarks in the RECORD. Is ther~ 
objection? The Chair hears none: 

1\lr. FITZGERALD. 1\Ir. Chairman, I want to ask the gentle­
man from Texas if he will also discuss the letters he has from 
Charles D . White and Bemis Brothers? 

Mr. BUULESO~. I intend to discuss the Demis letter if I 
haYe tirue to reach it. It was published as an open letter to 
me in the New York Journal of Commerce, .and I take that a s 
permission to use it. The other letter referred to by my 
friend fi·om New York I wired for permission to ·use, and 
it will o-ive me pleasure to comment upon it. l\fr. Chairman, 
I ha\e ~solutely no desire to eYade anything in this discussion, 
and if I had the time I would ilwite interruptions, because, I 
pledge you my word, I try to keep a_n ~pen min~ on this ques­
tion· and if I can be conYinced that 1t 1s for the mterest of the 
prod'ucer and consumer ·of cotton to continue in exist~nce the~e 
exchanges I will support and defend them; otherwise I . will 
stand her~ as long as I .am a Member of Congress insisting upon 
their destruction. [.Applause.] 

..1. ~ow, let us see further : Does the seller, I mean the man who 
has the actu.al cotton, go to the New York Exchange to find 
his market? I haYe just shown you that the buyer of real 
cotton is not to be found there. Who would he sell to? Further­
more why should he go there? I haYe just shown you, ac­
c01·d~g to Mr. Arthur R. l\larsh, that it costs the seller $1.50 
for eyery bale he carries there; why should he voluntarily ~o 
there to sustain this loss? He does not do so. Now, .Mr. Chair­
man if the buyer can not go there and the seller will not go 
ther~ will some ingenious friend and defender of this colossal 
gambllng shop, this so-called "exclu:ulge," explain how it per­
forms tile chief function of a legitimate exchange by bringing 
together the buyer and the seller-the consumer and producer 
of cotton? With these incontestible facts staring us in the 
face, it would be an insult to the intelligence of this body for 
any such effort to be made. 

Mr. .MADDEN. Will the gentleman yield for another ques-
tion? 

l\Ir. BURLESON. I yield to the gentleman. 
1\Ir. l\I.A.DDEN. If the cotton ~xcha.nges of .our country were 

abolished, would not that lead to the quotations of pr ices in the 
Liverpool E:x:eha.nge ? 
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1\Ir. B RLESON. 1\fr. Chairman, if any man is entitled to 
be called the father of the New York Cotton Exchange, that 
man is )Jr. Walter T. :Miller; he was a charter member and 
the chairman of the committee who directed the construction 
of the palatial building in which the cotton exchange is 
housed. He is probably its oldest member and is universally 
respected for his integrity and ability as a cotton factor. I 
submit to you, by way of reply to my friend from Illinois, a 
declaration made by 1\fr. Miller to me in the presence of the 
distinguished gentleman from Ma sachusetts [1\fr. LovERING], 
and my friend, the able Representative from Tennessee [Mr. 
SrMs.] When that question, now asked by the gentleman from 
Illinois, was put directly to 1\fr. 1\Iiller he promptly replied: 
"If you should close the New York Exchange the Li-verpool 
Exchange would certainly go out of business." He is the 
greatest authority on cotton exchanges and cotton-exchange 
methods in this country if long experience makes one an 
authority . . 

l\fr. l\IADDEX The Li•erpool Exchange being a manu­
facturer·s exchange, woul<J it not likely reduce the price of 
cotton if all exchanges in this country were abolished? 

l\Ir. BURLESON. l\lr. Qlairman, when I reach that part of 
my argument, when I discuss the effect of the rules and prac­
tices .of these exchanges on the price of spot cotton, I will show 
that frequently the Liverpool Exchange quotes prices for cotton 
of a given .grade \ery much higher than the price fixed by the 
exchanges in this country for the same grade. At last we must 
all admit that the ultimate price for cotton, as with e\erything 
else, is fixed by the law of supply and demand. 

I have not the least doubt, if we could enact the legisla­
tion proposed, and suppress all gambling in cotton, it would 
force these exchanges to a change of their methods or it 
might close them; and if so, I feel sure the intelligent spinners 
of New England ann the South, and the spinners abroad, would 
adopt some method of securing their mill stock probably more 
satisfactory to them than the present one. This, I think, I can 
show the gentleman if I ha •e the time to read from their own 
letters. 

Now, let us .see if the New York Cotton Exchange performs 
the other beneficial functions of a real exchange. Does it aid in 
marketing the cotton at the lowest cost to. the parties at inter­
est? 

It may be interesting first to know exactly how much cotton 
has been received in recent years at New York, this great mar­
ket center, this •ery important exchange. The figures I now u e 
are taken from a book prepared by one of the numerous de­
fenders of the New York Exchange and its practices, published 
by Latham, Alexander & Co., of New York. This book shows 
there was receiYed at New York in 1000-1901, 205, 59 bales; in 
1£)01-2, 161 964 bales; in 1902-3, 57,577 bales; in 1903--4, 45,123 
bales; in 1!304-5, 33,798 bales; in 1905-6, only 6,575 bales, and 
in 1906-7, 23,10 bales. Thus we see that from year to year 
New York has been gradually declining in its annual receipts 
until it is now re;;eiving a quantity so insignificant that but for 
it vast operations in paper cotton it would scarcely be re­
ported. This exchange could not render much aid in market­
ing the cotton crop if the cotton did not go there, could it? 

Mr. SIMS. And the largest crops ever grown were grown dur­
ing this period. 

1\Ir. BURLESON. Yes; the largest in the history of the trade. 
Cotton has cea ed to go to New York, and surely it can not be 
contended that this exchange could render aid in marketing the 
crop when it is admitted by the exchange apologists that the 
cotton no longer goes there. But, 1\Ir. Chairman, some one may 
still claim that, notwithstanding the fact that cotton no longer 
seeks N'ew York as a market place, the operation of the New 
York Cotton Exchange is still helpful to the producer in 
mark,~ting his crop. If so, the question at once arises, Does it 
oo so at the least expense or in the most economical manner 
for the seller and buyer? We all know that there are 450 mem­
bers of this exchange, membership being limited to that num­
ber. · 

We all know that these gentleman are not running this ex­
change for their health, and that, first and last, rega.rdless of 
what else may be claimed or contended for, this all must admit 
that the burden of the expense of this exchange ultimately 
falls on the producers and consumers of cotton, and, doubtless, 
frequently they make both pay the same bill. These members 
of the exchange, being cotton brokers, maintain many high­
priced, handsomely furnished offices in this expensive city, 
some operating private telegraph lines to wire houses and 
local agents throughout the country, with innumerable type­
writers and stenographers, all of whom must be supported 
and all of which must be paid for. I need not ask who 
finally does the paying. It goes without saying that the 

man with the hoe and the spinnoc who finally consumes the 
cotton pay the freight. And is this all? I only wish is were. 
Let us look a little further. During last year, as can be shown 
through compilation of statements published in the leading 
ne"·spapers from day to day-and that is the only way the 
figures can be had now-statistics were published by the ex­
change prior to 1897, but Since then it has not done so for 
reasons which I will hereafter state-there was sold on the 
New York Cotton Exchange 100,000,000 bales of cotton. Now, 
1\Ir. Chairman, if the buyer did not go there to get actual 
cotton, and the seller did not carry there cotton for sale, what 
do these vast transactions really represent? There can be no 
doubt about what it was. It was phantom cotton, paper-con­
tract cotton, spook cotton, and yet, gentlemen, for every 100 
bales of this mythical cotton sold there through members of the 
1'\ew York Cotton Exchange a burden of $7.50 was placed on the 
real cotton crop. Seven dollars and fifty cents are charged as 
commissions on every 100 bales bought or sold on the ex­
change. These commissions alone amount to $7,500,000 per 
annum. Is this all? I only wish it were. l\fr. Chairman, 
it takes a vast amount of money to finance these transactions­
not based on actual cotton, it is true-! have shown that the 
actual cotton does not go to New York-nevertheless, the bur­
den of all this expense rests on- the actual crop. 

Consider for a moment the money req~ed for these trans­
actions. If ·2 per bale is required by way of margin on 
each transaction of 100 bales, the buyer and seller between 
thent put up $400. It is a simple matter of calculation to arrive 
at the result ~hawing that first and last on 50,000,000 bales 
of cotton $100,000,000 would be required in margins from the 
seller and a like amount from the buyer. Of course these vast 
sums are not all required at one and the same time, but when 
it is used some one pays interest thereon. Now, if a fluctuation 
in price takes place, a further margin is requireu; for e•ery 
twenty points an additional dollar per bale must be put up. 
And if a violent fluctuation occurs ann a change of as much 
as 100 points is made in the market price, it would repre ent 
on the year's transaction one quarter of a billion dollars. I 
would not haye you belie•e for a moment that any such sum 
of money or credit is called in use at one time, but during the 
cotton sea on covering the full year this Yast sum in the 
aggregate may be required, and if so, some one pays tribute 
therefor in the way of interest. What in the way of additional 
burden does this place on the actual crop? It staggers one 
who attempts to make the calculation. Undoubtedly the pro­
ducer, the farmer, and the consumer, the manufacturer, be­
tween them bear all these charges. 

1\lr. Chairman, a few days since we all received through the 
mails a forty-four page pamphlet containing an elaborate de­
fense of the New York Cqtton Exchange by Latham, Alexander 
& Co. In it I find this: 

As the Burleson bill and other bills propos~d in Congress to suppress 
the cotton exchanges of the country and transactions in cotton contracts 
for future deli>ery are simply a rehash of the antioption bill of 1892, 
we republish herewith our reply to Senator George's argument, which 
covered the entit·e subject. 

Now, as a matter of fact, my bill is based on entirely different 
principles from the bill of 1892 and this I will show when I 
come to discuss its details, but that is not what I now am after. 
Let us turn to that part of this reply answering as to the burden 
placed on the cotton crop by these commissions and interest 
charges on money required for margins and see what answer 
is made. I read from the reply : 

Now, when it is remembered that n large part of the business trans­
acted in the exchange is done by bankers, merchants, exporters, and 
tt·aders who are members of the exchange, and who pay no commissions, 
it is not likely the total commission on the total transactions quoted 
amounted to one-fourth of the sum mentioned by the Senator. 

Thus we have it that on a large part of the transactions on 
the New York Cotton Exchange no commissions are paid. So 
far the reply in part controverts the complaint made as to the 
burdens of the commissions. 

Now let us see what is said about the expense of interest 
charges incurred by the margins required to be put up by those 
contracting for future delivery of cotton. I read from this 
same reply: 

Bunkers, merchants, brokers, and dealers who are members of the 
New York Cotton Exchange rarely call upon each other for original 
margins. They have the right to do so, but the right is not exer­
cised, because their contracts nre considet·ed safe, and, besides, they 
have the right at all times to call upon each other for margins to cover 
any variation in the market. Callin"' of eithet· an original margin or 
margin on account of variations in t'he market is purely discretionary 
with the dealer. Firms in the exchange oftentimes have large trans­
actions with each other without margins being called. 

This answer shows that interest charges do not accrue on 
the margins of some transactions taking place on the exchange. 

But, Mr. Chairman, taking these two answers together, we 
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haYe this defender of thP. exchange making a more serious 
charge against the exchange than the one whlch he is defend­
ing. Here we have it that innumerable transactions take place 
on the floor of the cotton exchange where neither commissions 
are paid nor margins required. What a temptation this affords 
1\fr. Chairman, for members of i.he exchange to play battledoo~ 
and ~huttlccock with the market price of this great product. 
There they stand day after day, without danger of incurring 
more than a slight liability, beating down if they see fit the 
market price of a great crop which is made through the sweat 
of mmions of our people! This tends to confirm a statement 
which I was loath to believe, contained in a letter from .lTew 
York and rece::1tly receiyed by the gentleman from Alabama 
[1\Ir. HEFLIN] . I read from the letter: 

In. this .way tJ:is "gang" have milked millions of money out of the 
public. Nmety-e;ght per cent of the de-alings here are merely gambling 
Th y would at times pass the word around, " How much long cotton' 
have you on your books," then compare notes and findin"' that the 
lambs or outsiders had 500.000 bales long they would start a bear mid 
and s:nnsh the mal'l{et until these longs would have to sell out or "let 
go'' ; jt:st then the ''gang" would buy from the lamb thus frozen out. 
and when he was cleaned out of his money, push the market rapidly 
up so as to not let him get in again at the 'tottom. 

H ow easy it would be to do this in the light of the statements 
mat1e in this so-called defense of the New York Cotton Ex­
chau::;e. Thus we find the exchange impaled on one horn of 
the dilemma or the other-either is monstrous. The truth is, 1\Ir. 
Chairman, it renders no aid in marketing this great crop, but 
during the period it is being marketed this exchange lays a 
burden on it excessively heavy, which burden the buyer and 
seller have determined to no .longer willingly carry. 

1\fr. Chairman, in discussing this question I want to be abso­
lutely fair. I realize that I must be fair. 

E\ery error I fall into here will ultimately be pointed out 
and used to strengthen the opposition to what we are endeavor­
ing to accomplish-the abolishing of this great evil. 

The business of these members of the exchange is placed in 
jeopardy by the legislation proposed, and not only are they 
shrewd and smart themselves, but they have the means to 
employ the greatest talent this country affords, and every mis­
statement I may make, through inadvertence or ignorance will 
be in the end turned against us. ' 

For this reason, l\Ir. Chairman, I am not venturing into the 
fieltl of speculation, but am tying myself down to facts, and 
whenever I can I will use testimony they have furnished them­
selves to demonstrate the injury resulting from the practices 
of these exchanges. ~:row, let us look further to see if the New 
York Exchange performs the other functions ot a legitimate 
cotton. exchange. 

Does it assist expeditiously and economically in the distri­
bution throughout the world of the product of 5,000,000 of our 
people who are engaged in growing cotton? 

We all recognize the truth of the proposition that stability of 
price is one of the first essentials of healthy· trade. 

Now what effect do the operations on the New York Cotton 
Exchange haye on the price of cotton? Mr. Chairman, the 
mere propounding of this query brings to every mind at all 
familiar with the cotton trade the thought of erratic prices. 

But in order to do no injustice let us examine the statistics 
on this subject. I hold in my hand Shepperson's Cotton Facts-­
a book sent out by the superintendent of the exchange, as is 
shown on the co\er. It is prepared by an able cotton expert. 

This book shows that for last year, taking each month as I 
call them, from the time deli\er:ies for that month were dealt 
in until the close of that month, the price fluctuated as follows : 
For September, from 11.18 cents per pound to 8.58. Remember 
now, that this price is for the same grade of cotton. For Oct~ 
ber, from 11.30 cents to 8.GD cents per pound · NoYember from 
11.70 to 8.85; December, 11.30 to 8.90; Janudry, 11.31 t~ 8.DD; 
February, 11.40 to 9.0G; March, 11.48 to 0.02; and thus through­
out the year, for July the highest being 13 cents and the lowest 
0.35 cents per pound. Thus you see that these prices are either 
manipulated or the unrestrained speculation keeps the market 
price shifting round like a howling dciTish-jumping like a man 
with _the jim-jams. It ser-rcs to disturb prices rather than to 
steady them, and this is continued from the beginnin" of the 
season to its end. The producer of cotton is kept halting he­
tween his hope of a higher price and his fear of a lower one. 
He knows not whether to sell or to hold. As he labors throu(J'h 
the week preparing his crop for market, the price may be 
thoroughly satisfactory and at its close, when he is in a _position 
!O se11, ~~ may find it off by a hundred points. The price lacking 
m stability, he holds perhaps to lose still more in the end. 
Do such practices aid in distributing the crop expeditiously? 
On the contrary, it has hindered it as I haYe shown. Mr. Chair­
rna~, recll;ll ~e effect on trade conditions during 1904-the Sully 
year, as It IS called. Then, as we all know. after the bulk of 

the cotton had passed out of the hands of the farmer futo the 
possession of the middlemen, the price was by speculative 
~ethods forced to. nearly 18 cents for middling cotton, resulting 
m many of the m1lls closing clown. 

Do such practices aid in distributing the crop expeditiously? 
Just the contrary. It obstructs it as is shO\Yll. Again, during 
the year before, through a combination of cotton speculators the 
price of cotton was, near the end of the season, forced to so high 
a figure that some cotton which had been exported was returned 
from Europe and, as I have been told, actually tendered on con­
tracts. 

Thus as a direct result of the manipulation of prices on this 
controlling exch.ange we find cotton more \aluable for "am­
blin.g purposes than it is for spinning purposes. This, of co~rse, 
agum demonstrates conclusively that the New York exchange 
aids materially in distributing this great crop where it is 
needed at the lenst cost to those interested! Some one Illl.id for 
the extra trip of this cotton across the seas. The extru trip 
was occasioned by the wild speculation on this so-called "ex­
change,' thus interfering with the crop's final distribution. 
Hence we see that the New York Cotton Exchange has ceased 
to perform any of the functions of a useful or legitimate ex-
change. 

If I am right about this, if this exchange no longer serves to 
bring buyer and seller together, imposes useless burdens on the 
producer and consumer, and obstructs, hinders, and delays the 
marketing of this important crop, the inquiry arises, Why 
should we not abolish it or enact legisla.tion. to preyent its 
hurtful practices? If you want to do so, the adoption of this 
amendment will accomplish that encl. 

But, 1\lr. ChaiFIDan, whene\'"er a suggestion of legislation of 
this character is made we always find three time-worn stock 
arguments brought forward and urged in support of the contin-
uance of cotton exchanges : · 

First. It is vehemently claimed that this cotton exchan"e is 
absolutely essential to the successful conduct of the cotton ~an­
ufacturer s business; that the spinner could not safely operate 
without the protection afforded thereby ; that the practice of 
th~ trade here and abroad is to sell the forward output of the 
m11J, and when he has done this, for his o·wn protection he must 
hedge against any material advance in the price of his raw. 
material, and that the exchange is the only place he can make 
this "hedg~,'' as it is called. · 

The first fact I desire to direct attention to is the probable 
extent of hedging by the manufacturer. We consume in this 
country of a 13,000,000-bale crop less than 6,000,000 bales. For 
the sa~e of argument, we will say all this is hedged, though, 
as I w1ll show you hereafter, many manufacturers do not hedge. 
I! is probable that half of this 6,000,000 is hedged in 
New Orleans and Liverpool, but this I waive, and in order to 
be within safe bounds I allow for hedging done by the cotton 
buyer against loss before he places cotton purchased by him 
an equal amount, and thus we have 12,000,000 bales hedged 
out of a total of .100,000,000 bales bought and sold last year 
on the ... Tew York Exchange, lBaving 88,000,000 bales represent­
ing gambling, pure and simple. 

Furthermore, I want to direct your attention to the fact 
that in order to conduct a successful hedging operation it i~ 
absolutely necessary that your contract price for your futures 
be kept close to the market price of spots. Now I submit how 
could this be done during the past few years, w'hen there' is so 
~narked a difference in the prices of spots and futures? Bear­
mg on this, I want to read from an address I heard last May 
before the American Cotton Manufacturers' Association. It 
'~as deliYered by one who has had more experience in transac­
tions on the cotton exchange than any man IivinO' or dead and 
who, in my opinion, is one of the world's greatest ~otton experts. 
I allude to Mr. Theodore H . Price, and this is what he said: 

~he spinner sells b~s goods fo,r delivery during January, 1908. He 
dcsm~s to protect himself agamst any radical fiuchuttions in the 
market for the raw material. The past year's experience has shown 
that the New York conb:act all'ords no protection. It bas declined 
largely as a result of these fixed differences, while the price of cotton 
which the spinner required has advanced. 

And still it is claimed the exchange is the shield and protec­
tion of the mi~l man. If so, 1\fr. Chairman, he ought to be the 
most loyal fnend and supporter of the exchange. If he is, 
~ho would know that fact with certainty? Why, the exchange 
Itself, and of course the chief officers of the exchange-its presi­
dents. Let us see. I read from an address by a former presi­
dent of the exchange delivered last year in Boston before the 
spinners themselves. He said : 

The .hostile attitude taken by the spinners of New En"'land at the 
form~tlon of ~ur exchange, and which has continued with more or 
less ~ntensity du_ring thE; past thirty-six years was, and is, to my min<L 
a mistaken policy, whlCh the spmners of En.,.land and continental 
Europe .have avoided by their daily intercourse"' with merchants from 
all por tions of the world. 

/ 
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Surely, Mr. Chairman, these mill men should not be hostile 
to their protectors who ser>e them so well. 

Now, let us go to the presidents of the cotton manufacturing 
associations and haye their testimony on this point. Mr. S. B. 
Tanner is the president of the American Cotton :Manufacturers' 
Association, and, in reply to a letter from me, had this to say on 
this point: 

In reply to your favor of the 17th ultimo, which came during my ab­
sence, I beg to say that I have been informed that there is very little 
hedging done in the rew York cotton market at present, as the !'lew 
York cotton market and the Southern spot markets have been so far 
apart during the past few years ; however, up to eight or ten years 
ago it seems it was a safe proposition to use the New York market for 
hedging purposes, as the contracts were so· arranged at that time that 
the future markets, especially the current and succeeding months, 
usually represented very closely the prices of spot cotton in the South, 
but for some reason this parity bas not been maintained during the 
past few years. 

If the New York cotton market could be so arranged as to represent 
the cost of spot cotton it would no doubt be a gt·eat advantage to man­
ufacturers and dealers in spot cotton generally for hedging purposes, as 
the manufacturer could sell a lot of goods and probably not be able to 
buy any spot cotton immediately, but could base his sales upon the 
price of cotton in New York. buying the contracts promptly and do a 
safe business, which bas not been the case during the past few years. 

For many years Mr. J. n. MacColl was president of the New 
England Cotton Manufacturers' Association, and while :p.olding 
that position he appeared before the Agricultural Committee 
at one of its hearings, and on thls subject had this to say: 

Mr. MAcCOLL. :My opinion is that the spinners of this counh·y have 
used the future mar·ket to a very small extent. Lately they have been 
forced to use it more, but they have not used it to any large extent in 
years gone by. There are thousands and thousands of manufacturers 
who have never bought a bale of futures. 

Mr. SrMs. Is it not a fact that the speculators are divided into bulls 
and bears, and that the ell'ect of their operatJons is nil? 

Mr. MAcCOLL. If there is no evil about it, it is not worth while for 
us to waste time about it. We think it has been a tremendous evil in 
the last three or four years. 

Mr. Chairman, during February of this year I wrote to many 
of the leading cotton manufacturers of our country propound­
ing to them four questions tending to throw some light on the 
issue I am now discussing. To these letters I received a great 
many replies, and these I carried to the Census Bureau, and 
through the courtesy of its officials a tabulated statement was· 
prepared giving a summary of their replies. I submit it for 
your consideration : 
Memorandum for Han. A. B. Burleson, prepared by the Census Bttt·eau. 

The following analysis and tabulation of the replies to the inquiries 
which you propounded to cotton manufacturers relative to H. R. 67 are 
respectfully submitted : 

Interrogatory. 

1. Do you, in the conduct of your business as a cotton 
manufacturer, find it necessary frequently to re­
sort to the future markets of New York and New 
Orieans as a means of protecting yourself against 
unforeseen fluctuations in the price of raw cotton? 

2. During the past ten years has the existence of these 
future market , in your opinion, been of benefit 
or disadvantage to the legitimate interests of cot­
ton manufacturers? 

3. If trad ing in fu tures were suppressed through the 
enoctment of national legislation looking to that 
end, would the result, in your opinion, be bene­
ficial to the tmde, taken as a whole? 

4. DoeR the existing apparent diqparity between the 
price of future contracts and the price of middling 
cotton in the South and elsewhere operate to the 
ad>antage or disadvantage of the manufacturer? 

Character of reply. c!~t 

Yes{frequ~nt·-··-occaswnal __ _ 
No.·---·-----·- ... 
Inde1inite •....•.. 

Benefit __________ -
Disadvantage---­
Indefinite .•.•.•. _ 

Yes- ... ···-··---:­
NO---··---·······-
Indefinite ....•••. 

Advantage------­
Disadvantage----
Indefinite ....... . 

47 
12 
37 

4 

47 
42 
11 

39 
54 
7 

5 
68 
27 

I desire to direct y_9..ur especial attention to the fact that 68 
per cent of the manuacturers answering declare that in their 
opinion the disparity between the price of futures and spots is 
to the disadyantage of the manufacturer. This disparity in 
price has existed for seYeral·years, and in my opinion will con­
tinue to exist until the methods of the exchange and its rules 
are modified. 

I also desire to read a few letters from the most prominent of 
these manufacturers who evidence a thorough grasp of this sub­
ject. The first I will read is from one of the strongest mill 
men in New England. I reserre his name, as I do not have his 
permission to use it. In his letter to me he said: 

I have been connected with cotton for the past forty years-twenty 
years as a cotton buyer in New Orleans, and twenty as a cotton manu­
facturer. 

I am opposed to the cotton-future business; it is simply gambling 
nnd does more harm than the Louisiana lottery ever did. -

Not 5 per cent of the tmnsactions in futures in the cotton exchange 
are anything more than gambling on quotations, with no thought on the 
part of buyer or seller of ever receiving or delivering actual cotton. 

All so1·ts of fake ·1·ep01·ts in n~qard to size a11d condition of the cot­
ton crop are circulated by the bull and bear specul.M.tors, which affect the 
stability of price, so impot·tant to the cotton manufacturer, and a ma­
jority of the cotton planters are very much opposed to these operations 
in cotton futures. 

It seems to me to be the plain duty of our Government to enact Ia ws 
that will check, if not entirely stop,. this trading in cotton futures. 

You will note, Mr. Chairman, that this gentleman in this letter 
also supports my contention that the New York exchange de­
stroys stability of price, which is essential to healthy trade. 

I now submit one from Wisconsin: 
COOPER UNDERWEAR Co., 

Kenosha, Wis., Decernber 17, 1907. 
Congressman A. S. BURLESON, 

House of Representatives, Washington, D. 0-
. J?E!An Sm: We wis~ to ad~ress. you upon the subject of your bill pro­

hlbl~mg the sp~culat1ve dealing m cotton. We wish to state that the 
buymg and sellmg of cotton on margins is a very pernicious practice, 
and one detrimental to the interest of the cotton manufacturers of 
the country. There can be no objection to the actual buying of cotton 
where the entire value on the cotton is paid, but the speculative 
tra~ing in · cotton on margins we find to be n. great handicap to our 
busmess. 

There are two mills in this city spinning cotton. The fluctuation 
in the cost of our product of 1 cent per pound is a very serious 
fluctuation, as it unsettles prices and makes it very "dUiicult for us 
indeed to plan our business or to plan our work to such an advantage 
that we can pay the best wages to our employees. 

Under speculative manipulation the cotton market is apt to vary 
from half a cent to a cent in one week, and to make our elves safe 
it is absolutely impossible for us to pay the highest wa.ges because we 
must keep a margin of safety which we would not need to keep were it 
not for the speculative manipulation of prices of cotton. 

It is no unusual thing under present conditions for the entire margin 
on cotton goods to be wiped out by the sudden speculative changes in 
the market. This is not conducive to the best interest of the manu­
facturers, who are the mainstay of the country. 

We sincerely trust you will meet with success in pushing your bill 
to adoption. We thank you for your interest in the matter, which cer­
tainly ought to have the hearty support of all cotton manufacturers. 
Do not allow brokers or speculators to make you believe that the pro­
visions of your bill are too sweeping. All that is needed by the manu­
facturer is that the entire speculation in cotton on margins be forever 
destroyed and wiped out. Again wishing you success, we remain, 

Very truly, yours, 
COOPER UNDERWEAR Co., 
HENRY S. COOPER, 

President and Treasurer. 
· This gentleman also supports me in the proposition that the 
exchange unsettles prices, and asserts emphatically that the 
selling of cotton on margins is detrimental to the interests of 
the cotton manufacturer and is hurtful to the laborer in that 
it depresses his wages. 

This one comes from a large manufacturer in the State of 
Rhode Island : 

MANVILLE COMPANY, 
Providence, R. 1., Febrttary 22, 1908. 

Mr. A. S. BURLESON, Washington, D. a. 
DEAR Srn: I have your favor of the 17th instant, and inclose a 

reply to the printed questions attached thereto. In addition would 
say that it seems to me that the reason the cotton exchange awakens 
so much more opposition than the stock exchange or grain exchange 
is because that unlike those othet• exchanges it professes to sell an 
article and then makes the conditions attending the sale such that 
the legitimate trader can not purchase on the exchange and get an 
article suitable for his wants. As a result the legitimate sales steadily 
decrease and the exchange degenerates into a gambling place pure and 
simple. If a man buys a block of stock on the stock exchange or a 
bushel of corn or wheat on the corn exchan~e he gets what he buys, 
and consumers make use of those exchanges for their future wants. 

If a spinner buys cotton futures on the cotton exchange and de­
mands the cotton he is sure to get what be does not want if the 
seller can possibly effect that result. The remedy seems to me to 
make different grades to be sold and bold the seller to deliver what be 
sells, then both planters and spinners can use the exchange with safety. 

A suggestion has been made by a Southern dealer that the exchange 
should be compelled to make two dill'erent classes of sales. 

Number 1 should mean that the seller could deliver middling and 
above cotton with staple not less than 1fl:-inch, or possibly 1 inch. 

Number 2 should mean that the seller could deliver middling and 
below of similar staples. In this way the fine and coarse spinners 
could both be accommodated, the legitimate sales on the exchange be 
increased, and that would soon remove the disparity of which all 
complain and to which you allude in your fourth question. 

I hope I have made myself plain to you. 
Yours, very truly, CHA.s. H. llERRIMANN. 

You will note that this gentleman asserts in his letter that 
legitimate trade has steadily decreased on the exchanges, and. 
that it has degenerated into a gambling place pure and simple. 
He also supports me in my charge that if a spinner buys a 
contract and demands the cotton he is sure to get what he does 
not want. 

I now read one from Indiana : 
EVANSVILLE COTTON MANUFACTURING COMPANY, 

Evans-r;ille, Ind., February 25, 1908. 
A. S. BURLESO~, M. C., 

Hou,se of Rept'esentaU.ves, Washington, D. a. 
DEAR SIR: I am in receipt of your letter of the 17th, Inclosing copy 

of a bill which you have recently introduced in the House of Repre­
sentatives. 

Inclo.;ed herewith find the questions answered, as you request. 
I believe the bill which you have introduced is just and right, and so 

far as our observation bas been we consider the matter of dealing in 
futures in cotton to be detrimental to the manufacturer i.n every re­
spect, as it is a form of gambling which misrepresents facts, and is 
harmful to. anyone . who is in any way connected with such doubtful 
methods of business. 

If you have a copy of your address before the Amel'ican Cotton 
Manufacturer's Association in Philadelphia, delivered last May, I would­
thank you for a copy of same. 

Yours, truly, A. ,V, EliiERY, Secretary. 

I 
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Here we have an emphatic declaration from a manufachu·er 

that the exchange instead o.f being helpful is an actual detri­
ment to the manufacturer in every respect. 

I now submit a letter from .Mr. T. L. Wainwright, of Missis­
sippi. He covers many phases of this question, handling it in 
such a manner as to exhibit his thorough understanding of what 
he writes about. In this letter I am supported in nearly every 
charge I have made against these exchanges. I will read it: 

llon. A. S. BURLESON, M. C. 

STONEWALL COTTON MILLS, 
Stonewa,n, Miss., February 24, 1908. 

Washington, D. a. 
DEAR SIR: Replying to your appreciated letter of the 17th instant, beg 

to say that I have filled in and herewith return to you my answers to 
your questions, but the space you have allowed me is not sufficient for a 
complete reply ; hence as you invite a separate letter I will attempt to 
write you one. 

I am a member of the American Cotton Manufacturers' Association, 
and listened with much interest to your address before that board in 
Philadelphia last May, and I believe you are entirely right. The so­
called "bucket shops " should unquestion!lbly be elimi_nated,_ and. the ne­
farious, unjust, and, I must say, swindlmg manner m which tne New 
York Cotton Exchange is conducted should be suppressed. They keep 
a stock of cotton in New York that for spinning purposes would answer 
the purpose no better than so many bales ~f hay, or picker droppings or 
motes, simply to tender on contract, knowmg that no cotton mill could 

f3Pi,}!h~h~~r~~:r· has been in the cotton manufacturing business in the 
South for about thirty-four years, which is duri!Jg h~s whole business 
career, and in all departments, and my cotton-m1ll fnends know I al!l 
mechanically practical in manufacturing, while I have been the busi­
,ness head of this and several other cotton mills for many years, and the 
mills that I represent are known to be successful ; and I have had the 
pleasure and honor of leading several mills to success which had been 
failures. 

Now, touching on the future business, will say that I have fre­
quently had occasion to buy so-called futures or future contract cotton 
to cover actual future sales of cotton goods, but I am very sorry to 
have to say that we have always come out, with >ery few minor ex­
ceptions, with either the hot end of the poker or short end of the 
string in our bands. The methods of the New York Cotton E_xcbange 
are an outrage on the public. They do not afford the protectiOn that 
is expected and held out. The bucket shops are an outrage and the 
most pernicious gambling and swindlin,z machines in the United States 
to-day. They are far worse than the Habana lottery or any of those 
gambling schemes. New York futures are simply second-band warmed­
over jobs that afford no protection. But the New Orleans Cotton E~­
change conducts their business on a much higher plane, ~nd do ordi­
narily afford protection to the manufacturer who sells his goo~ for 
forward deliveries, but they should be st1·aightened up and restncted 
to an extent by proper but sane legislation. 

It is argued that if our American excba::1ges are suppressed or closed 
up that we transfer the market quotations, or, I should say, prices to 
Liverpool. This I deny. 

Several of the Southern States have recently passed laws suppress­
ing the trading in cotton futures, or, I should say gambling, and the 
cotton exchanges are putting up a howl and are claiming that this is 
the cause of the present low prices of cotton, and this is no doubt a 
fact for the present, as they have made it a point of making the farmers 
very sick and sore over this legislation. but, "like water, it will seek 
its level," and if they will knock out all this gambling I have an abid­
ing faith that the markets will straighten themselves up in due time 
and the farmers will receive as good average prices for their cotton­
in fact, far better-than they could possibly get with the bucket shops 
and cotton exchanges wide open, while not only the cotton manu­
facturers, but the jobbers, and through them the consumers, of cotton 
goods will not be subjected to such damaging and demoralizing fiuctua­
tions in prices which hurt everybody. 

Now, down to the real practical facts, which will be attested by every 
sensible cotton-mill manager. The trouble is, we and many others have 
recently and heretofore many times sold large quantities of cotton 
goods at profitable prices and have boug-ht the spot cotton or futures 
as a hedge, then the gamblers get into the deal and depress the cotton 
markets from one to three or four cents per pound ; then down goes 
cotton goods, the purchasers cancel their orders and leave the cotton 
mills with the high price future or spot cotton on hands and their 
orders for the goods all canceled. We are in this fix to-day, and with 
a loss from this >ery cause on our hands that will amount to many 
thousands of dollars. I have gone through this experience before. The 
dethroned cotton kings, and many others of their stripe and class, are 
absolutely to blame for these terrible conditions. So, I must repeat, from 
a common sense and practical experience of a third of a century I am 
unaltet·ably opposed to tbe bucket shop, and secondly to the swindling 
and unjust met!lods followed by the New York cotton exchanges, and, 
thirdly, to the general practice of the so-called cotton exchanges as 
relates to future cotton transactions. If the whole future business 
were swept off the map of cotton business I believe everybody would be 
far better off. 

Your bill known as "H. R. 67" covers my views and Ideas exactly. 
The whole tronble is that it is a gambler's scheme, and they sell many 
times more cotton than iii produced or could possibly be delivered. 

These future markets are all right if they can be handled under your 
bill so as to have actual deliveries made. In short, I know no better 
way to complete an answer to your letter than to say I heartily and 
fully indorse your entire bill, and I hope it will pass. 

With expressions of regard, I am, 
Yours, truly, T. L. WAINWRH7HT, President. 

I now present a letter from an Illinois manufacturer. In it 
the charge is made that through the exchanges stability of 
price is destroyed aud the producer and consumer defrauded. 

I read it: 

Ron. A. S. BURLESON, 

AURORA COTTO::"i MILLS, 
Am·ora, Ill., February 22, 1JJ08. 

House of Representatives, Wa-Shington, D. 0. 
DEAR SIR: Referring to H. R. 67. In the twenty-four years' opera­

tion o:t these mills, during which time I have been connected with the 
active management, we have not made use of the future markets as a 
means of protection against unforeseen fiuctuations. .We are opposed to 

the cotton exchanges as now conducted, because they serve no legitl· 
mate purposes of commerce. The statement that they do seems plans• 
ible to the unthinking mind, but really has no foundation in fact. 
The producer and consumer of cotton want st:ibility of prices, the 
speculators and gamblers want rapid and violent fluctuations, and use 
all sorts of. means honorable and otherwise to produce them. Tbe in­
evitable result is that tbe honest producer and consumer are defrauded. 
What infiuence I may have is with your bill. 

Yours, truly, 
AURORA COTTON MILLS, 
EJ. S. HoBBS, Treasurer. 

Mr. Chairman, I now offer for your consideration a letter 
from a manufacturer in my own State. It bears evidence 
within itself that it was penned by a thoughtful man. 

DALLAS COTTO::"i MILLS, 
Dallas, Tex., Pe~rua,-y 27, 1908. 

Hon. A. S. BURLESON, M. C., 
House of Representati-r;es, Washington, D. C. 

DEAR Sm: I own your favor of the '17th instant, inclosing several 
questions to which you ask reply, and also copy of House l>ill 67. 

I retnrn herewith the questions answered to the best of my ability, 
and will say that in my mind there is no question but what dealing in 
futures by the outside public is harmful to the three classes of legiti­
mate trade in cotton, viz, farmer, shipper, and manufacturer. To all 
three the greatest benefit that could be derived would be to produce a 
stable market. and the three would pref.er to get a remuner:1tive price 
for cotton. It is no advantage to anyone to have low prices for farm 
pt·oducts while it is of manifest advantage to the country at large for 
the farmer to reap a profit on bis products. 

'.rhe harm that speculators do to the market Is that they increase 
natural fiuctuations in value out of all reason. Where the market bas 
a tendency toward higher prices the speculator runs the price beyond 
reason in that direction. On the contrary; when tbe market has a 
bearish tendency they reduce the price far beyond its natural swing. 
If it were possible to confine the trade of cotton in legitimate channels 
fluctuations would be far less than they have been in the past and would 
stick much closer to the natural value of the product. 

In regard to bill No. 67, it would be a radical departure from our 
past experience and we can not say what the outcome would be, but 
trade would no doubt find some manner of getting at reasonable values· 
and it would be reasonably uniform over the country. At present this 
price is made largely by the price of. cotton on the Liverpool Exchange, 
and secondarily, by the exchanges in this country. If we could get no 
quotation!> from tlle exchanges in Liverpool and America, the .surplus 
cotton shipped to Europe and England would still govern the pnce, and 
this would be ascertained by the bona fide offers made by the manufac­
turers in those countries for the actual cotton to be shipped to them. 
For the past few years the tendency in our line of business has been 
upward. Naturally the speculator and gambler have made their money 
by boiling products, and this bas been of some advantage to farmers. 
It looks now that we are in for a period of descending prices. and it 
may be a few years before the tide turns. During this period of de­
pression the speculator will naturally turn his attention to the bear 
side, and it is probable will run prices very much lower than they would 
otherwise go. 

Yours, truly, . J. T. HOWARD. 
Here we find a declaration that the operations on th~se ex­

changes are hurtful not alone to the farmer, the cotton buyer, or 
shipper, but to the cotton manufacturer as well. 

I also desire to bring to your attention two letters from one of 
the leading manufacturing firms from the State of Pennsyl­
vania . In no uncertain terms do these letters speak in denun­
ciation of the methods of these exchanges. 

Mr. A. S. BURLESON, 

THOMAS HE~RY & SONS, 
Philadelphia, Mar·ch 5, 1908. 

House of Representati-r;es, Washington, D. C. 
DEArr SIR: As per your letter of the 17th ultimo, we beg to inclose 

you herewith letter filled out as requested in regard to cotton exchanges 
that now exist. 

We think if the present cotton exchanges could be wiped out of exist­
ence the people or concerns engaged in legitimate business of cotton 
manufacturing would be far better off in every particular than they are 
at present. 

Owing to the enormous rises and falls that have taken place in the 
cotton market quotations for the past few years it is almost impossible 
to do business on a legitimate basis; but if, as above stated, the ex­
changes were ·out of existence, and the old rule made to apply-that is, 
to make the price of cotton according to the legitimate demand and 
supply-it would result to the mutual advantage of the produce;: and 
the consumer, meaning the cotton-mill man as well, and the ultimate ex­
tinction of the gambling element who use the cotton market as a dummy 
for their gain. 

If it is not possible to wipe out the exchanges, we think, in our opin­
ion, if the following law-it would help out considerably the present 
condition of ail'airs-that is-

If dealers on the cotton exchange would be compelled to show ware­
house certificates showin~ that, as sellers, they actually have the cotton 
in their possession that they wish to dispose of, and also if the buyers 
were compelled to put up at least 50 per cent of the actual purchase 
price as a margin in purchasing cotton, by this method it would cut out 
pretty much the "chancers," who would not know what to do with a 
bale of cotton if the same was in their possession. 

We sincerely trust you will be able to have laws passed through both 
Houses to overcome the gross evils of the present cotton market, which 
have existed for the past ten years, and thereby receive tbe everlasting 
gratitude of the law-abiding people who have millions of dollars in­
vested in the manufacture of cotton fabrics. 

Again wishing you success, we beg to remain, 
Very truly, yours, 

THOMAS HEXRY & SO~S. 

THOMAS HENRY & Soxs. 

Mr. A. S. BURLESON, 
Philadelphia, March 11, 1908. 

House of Representati-r;es, Washington, D. a. 
DEAR SIR : 'Ve have your telegram to band, and would ask you to 

kindly pardon delay in answering the same, as both members of the 
firm have been absent from the office for the past week, being in Boston 
on business. 
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We also have your letter of yesterday, and in reply to both letter and 
telegram would say we wish to put forth a few more views from our 
standpoint. 

First. We give you permission to use our letter to your best advan­
ta~e in your debate, and wish you success. 

Second. Continuing our lette1· of March 5 would add the followin~: 
If we are obliged to have cotton exchanges (? ) for the benefit of 

tlie manufacturer and the seller, when a purchase is made on one of 
these exchanges the buyer should have the privilege of stating the 
grades of cotton that he wishes to purchase, which option be has not 
under the present conditions existing on the exchanges of to-day ; also, 
the seller must be in po ition to deliver the grade desired-

Under the present conditions no bu er can demand any special grade 
of cotton at all. 'l'he seller is permitted to give any grade he desires, 
which. as a rule, happens to be such a grade t.hnt the spinners can not 
use under any conditions. 

We inclose you herewith a clipping from the New York Journal of 
Commerce showing you the various graoes of cotton and the difference 
there is in t.he cost of the same. (Of course we feel that you as a 
Southerner are well posted in the various grades of cotton, but inclose 
the above for the benefit of your fellow-Con~ressmen.) 

As a rule the cotton exchange when called upon for delivery de­
livers a very low grade of cotton, which, as above stated, we (meaning 
the spinner;) could not use in our manufacturing at any price, thas 
proving that the cotton exchange is good only for those who wi h to buy 
and sell paper contracts, and is of no usc to the producer and the 
manufacturer. If the manufacturer could buy the grade of cotton he 
desired and compel the seller to deliver this grade, no doubt the future 
cotton market would be a benefit and not a detriment to the manu­
facturers. 

Should you take the trouble of looking over the New York Commer­
cial, and the New York Commercial Bulletin, you will soon be con­
vinced that the cotton e~changes are only for those who wish to buy 
and sell paper contracts, and the manufacturer doing legitimate 
business does not appear at all. In buying he merely ;;ets J 00 bales (so­
called "cotton"). which upon their receipt are liable to tun! out to be 
what in the trade we call "dog tails," and "boot legs" (slangy ex­
pressions) . 

We as manufacturers to-day can not use anything in grade lower 
th:::.n good midtllin~ in our class of manufactu1·e, and we question seri­
ously whether at this moment there are 700 bales of go:.Jd cotton in New 
'York market. 

Our weekly consumption of cotton is on the average 100 bales of 
strict good middling. 

In our opinion, as we belie>e we stated in our last letter, we feel if 
there is any law existing permitting tradin"" and selling future con­
tracts (on paper), it should be wiped out for the benefit o! the country 
at large . 

.Again wishing you every success in this your undertaking to re­
form an evil which has existed for some time, we beg to remain, 
· Very respectfully, yours, 

THOliAS HE~Y & So::-<s. 

1\Ir. Chairman, what stronger argument could be brought 
forward to s-how the great damage to the trade occasioned by 
the practices of these exchanges tha:n is so clearly set forth in 
these letters. 

I now accept the invitation of my friend, the gentleman from 
New York [1\Ir. FrrZGERALD], and submit the letters of 1\Iessrs. 
White and Bemis Brothers. 

Of the scores of letters received by me from manufacturers, 
the~e two are of the very few expressing the opinion that this 
exchange is beneficial to trade. Let us hear. what they say. I 
will first read the letter from Mr. White : 

Hon. A. S. B'uRLESOY. 

UXCASVILLE 1\!.A.::-<UFACTURIXG COMPA.."Y, 
Uncas-r:ille, Oonn., P.ebntarv 22, 1908. 

DEAR Sm: I ha>e yours of the 17th, and answer briefly the ques­
tions put forth. In expressing myself I wish to say unhesitatingly in 
my opinion, unless from the !:'resident down this agit::ttion is stopped, 
l egislating pro and con for the business interests of this country, you 
will put the entire countcy into bankruptcy within two years. 

From this ex1 res-sion, Mr. Cll:rirma.n, one would naturally 
class the writer as a reactionary. To continue- . 

The trouble is, the mass of men in Washington are impracticable 
men. Theoretically this scheme works out on paper satisfactorily, but 
practicJuy n i.:; a menace rather than a benetit. The people want a 
rest; let us go about our business and be let alone is all we ask. '.rhe 
great majority of the busine s men o! the country are honest men, and 
they stand as ready to condemn corruption among themsel>es as the 
Go>ernment at Washington. 

:Mr. Chairman, this is quite emphatic, and I am. rather in­
clined to agree with Mr. White, but pray tell me what light 
it throws on the subject-matter under discussion 1 The letter 
continues-

Now, in reference to traaing in futures, I think there bas got to be 
a central market for trading. When you consider the men who raise 
cotton are scattered o>er thousands of miles in isolated places not 
knowing the ba ic price of their cotton, they would be absolutely at sea 
in knowing the market value of their product. A uniform price must· 
be established for certain grades, and that grade becomes a uniform 
value throughout the world. With this fixed standard we can form a 
basis for figu-ring the cost of good . Supposing the future market of 
New York and Ney; Orleans is eliminated. I go to buy my cotton. The 
man in 'l'exas offers his cotton at 12 CE'nts, the man in Alabamn. at 11!1 
cents, but in Georgia it is 10 cents. There would be trading from one 
point to the other, resulting in an entire ·demoraliza-tion before the crop 
is disposed of. 

I concur in the view here expressed that a central market for 
trading is desirable; but the difficulty with :Mr. White is that 
he seems to be laboring under the delusion that trading takes 
place in New York in actual cotton,. when in. fact it is only in 
phantom cotton. He also seems to think that the exchange aids 

in ma1."ing a. uniform price for the different grades of cotton, 
when in truth it demoralizes pt·ices and brings about frequ~t 
fluctuations rather than stability of price. 

This present scheme (a central ~cha-nge) has been worked out by 
years of C:."'t"peri.ence. Business men of the world recognize that there has 
got to be a basic price for all commodities such as cotton, wheat, corn, 
copper, iron-in fact all commodities entering into the world's commerce. 

And yet, Mr. C:tairman, we ha 1e no e,x:change· dealing in con­
tracts for the future delivery of either iron or copper. If not 
necessary for iron, why should it be for cotton? 

I say that such a drastic bill a<: you propose to put through Co~gress. 
if carried through, will be an entering wedge !or killing business and 
putting this countr:y on the platform of socialism. 

I admit that there are evils associated with the future options, but 
no one has a right to speculate purely for his gain or loss ; this is an 
evil that he must put onto himself and take the consequence<:. Elec­
tricity has revolutionized the world. It has been of incalculable benefit 
to mankind, but it is a dangerous thing to handle, and be careful where 
you put your finger. The future markets of New York, New Orleans. 
and Liverpool are of immense benefit to both pt·oducer and consumer of 
cotton if they use it in a legitimate way, but it is a dangerous thing 
for n.nyone who has no businesS" to touch it. 

Yours, truly, CHAS. D. WIIITE. 

Ah . there is the rub, Mr. Chairman. The exchange, a benefit 
if used in a legitimate way, but otherwise dangerous-and of 
course hurtful. As I have shown, in a given year not more than 
12,000,000 bales are hedged legitimately, as might be claimed, 
while 88,000,000 bales are sold and bought as a means of gam­
bling on the difference in prices. 

Kow, let us have a look at the Bemis letter. The author 
thereof was. evidently mu.eh plea ed with it, because he ca.used 
it to be published in a New York paper which frequently de· 
votes much space to a defense of the exchange and its methods : 

BEMIS BROTHERS' BAG CO!IIPANY, 
Boston, Mass., Feb1·uarv S6, 1908. 

lion. A. S. BrrnLESO::-<, 
Committee or:, A.pp,·opriations, 

House of Rcp1·esentatit:es, Washington, D . 0-
DEAR Srn : Yours o! February 17, addressed to Mr. J . l\1. Bemis, pres-­

ident of the Home Cotton Mills Company, St. Louis, Uo., has been sent 
here fo r reply. l\fr. J . l\I. Bemis and I have answered the specific 
questions which you ha.ve asked on the form provided for the purpose 
and return it herewith. In addition to those replies we will say a 
word on the generaf subject of cotton futures, as you suggest or re­
quest. 

In our opinion the business done in, through, and by the different 
cotton exchanges in this country-as, for in-stance, those at New York, 
l\Iemphis, and New Orleans-is perfectly legitimate, and, regardless of 
whether such business is beneficial or dPtrimental to the cotton. growers, 
the manufacturers, or the public, we feel very strongly that the Fed­
eral Government bas no right and no reason to interfere. It is true 
that some of the operations on the cotton exchanges mentioned are 
gambling operations and are conducted with a spirit of gambling which 
is injurious in cotton futures, as it is in the case of cards or marbfes. 
Quite different, however, from gan::.bling" with cards and marbles, gam­
bling in cotton futures can not be properly segregated from perfectly 
legitimate operations. Gambling can l.le done in cigars or potatoes or in 
bread, but for that reason, in our opiniDn, the Federal Government 
should not interfere in the purcha. e and sale of cigars, potatoes, and 
bread, nor make it a crime if any individual should speculate in these 
articles. 

l\.fr. Bemis here admits that the gambling is injurious, but he 
sees great difficulty in sezregating gambling transactions from 
legitimate transactions. 1\Ir. Cll!llrman, that is exactly what is 
done in the proposed amendment. Read it and be convinced. 
Now, jf when the segregation is made it should develop that the 
gambling transactions on this exchange preponderate to such a 
degree that when prevented the exchange could not survive, 
then that would be its misfortune and not our fault. 

l\fr. Bemis also seems to· think that the purpose of this legisla­
tion is to interfere in some way with the purchase and sale of 
cotton. Not at all. Neither is it intended nor will it interfere 
in the slightest with legitim:rte sveculation in cotton; but un­
doubtedJy it would hereafter prevent the hurtful results of 
cotton gambling. The letter continues: 

To a large extent the business don on the cotton exchanges of the 
country is wholly legitimate. It is true that to only a limited extent 
does- actual cotton pass between those dealing through these exchanges, 
but there is no reason why rt shouW pass between them in order to 
fulfill the perfectly legitimate functions which. these exchanges perform. 
Any person selling cotton through one of the exchanges can be made 
to deliver it, and is supposed to deliver it it required, and any person 
buying cotton, in_ one of these exchanges will get just what he buys 
if he wants it. There iff almost no bnsine~s done in the country that 
is done on a more definite basis re~arding the. quality of what is bought 
and sold and the requirements' of fulfilling contracts than that done 
on these exchanges. 

lllr. Bemis asserts that to a large extent the business done 
on the exchange is who11y legitimate. I do not agree with 
him. You ha \e his assertion ; I llnTe offered ou the facts. 
Determine for yourselves who is right. I ha1e also shown you 
why the buyer of a. contract rarely demands the delivery of the 
cotton, and as to the statement of 1\lr. Bemis concerning the qual­
ity of what is bought I offer the testimony of Mr. Parsons, Mr. 
Price, Thomas :Henry & Sons, in. fact all others who have spoken 

I 
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on this point. Considering it, one is driven to the conclusion I contract that does not make futures responsive to spot conditions is at 
th 

1\ r B · · · t k I h' 1 tt . h ~ f ·th • . fault, and that when it becomes evident that the future contract is 
at J.ul". em1s IS IDIS a ?en. n IS e er e .:.ays ur er · being kept in such shape by the exchange as to make it irresponsive to 
A large portion of the business transacted on the cotton exchanges is spot conditions, it becomes a great drawback to the producer and tends 

not only perfectly legitimate, but very valuable to the commercial in- to upset legitimate prices for product, and should therefore be regulated 
terests of the country, those of the cotton growers as well as those of by legislation. · 
the cotton manufacturers. To the extent that these exchanges are At this time I can not undertake a further statement of m:v views, 
used legitimately, they actually lessen the amount of gambling that is but I purpose at the coming meeting of the American Cotton 1\.Ianufac­
necessary or would be necessary in the marketing of the cotton crop and turers' Association to discuss this at length, and I think the association 
manufacturing of the goods. For instance, a large part of the trans- would do well to memorialize Congress to pass some legislation that 
actions on these future exchanges is made up of hedges. These hedges would restrict the use of exchanges to a legitimate business and not 
are made by manufacturers, cotton brokers, and cotton planters. For make them merely sources of speculation. 
instance, a manufacturer will be called upon to sell a lot of goods for ~ou are . of. course familiar at the present time with the absurd 
future delivery. He will base his price on the current cotton market, variance existmg between the exchange markets and Southern markets. 
and if he makes a sale of goods he will or may cover the sales by buy- In your letter of January 18, copy of which you send me, you refer 
ing either cotton futur·es ot· actual cotton for future delivery. If the to ~he fact that. 15,000 to 20,000 bales of low cotton in Liverpool is 
latter, the broker, or it may be the farmer, in promising to sell that havmg a depr.essmg effect <?n a stock of 940,000 b~les, and, I may add. 
manufacturer cotton for future delivery at a definite price, will pr·oba- a cCt;respondmgly. depressmg effect on the entire unsold stock of 
bly, in order to protect himself, buy futures. Now, there would be AI?Jencan cotton m the hands of t~e produ~er. The s.a~e tJ;ing ap­
no intention on the part of any of these persons to take the actual 1 plies to your New York stock. The mcongrmty of conditions IS there­
cotton from one of these exchanges on these hedges, although he could fore apparent when a very small portion of the cwp, through the 
do it if desired, and yet if it were not for the facilities thus afforded by rules of the exc~anges, .can be permitted to r~~ulate .the price of the 
these future exchanges, the manufacturer would not be able to hedge his whole crop, and It is evident that such a condition exists only because 
sale of goods, or the broker would not be able to hedge his sale of cot- it is in the interests of speculators, whose interes~s are antagonistic 
ton for future delivery to the manufacturer, or perhaps the planter to those of producers and manufacturers. To-day m my own market 
would not be able to hedge his sale to the broker or the manufacturer. strict. middling co~ton is bringing to the producer llil cents, which is 
By a lack of opportunity to hedge, in order to cover the additional risk practically 125 pomts on your contract basis; yet there is a constant 
of loss by an advance in the market before the cotton should be needed, e!Iort on the part of the purchaser of cotton to force down the price 
or to cover the cost of interest, storage, and insurance between the time of spots so as to get spots in some relation to futures. The buyer 
of sale and the requirement for the cotton, it certainly would be nee- of cotton has as. a rule previously hedged sales by the purchase of 
essary either to increase the price fixed for the cotton or the goods, or future contracts.. ~ the contract markets. As these future contracts 
take a greater risk in making the transaction, which simply means an are out. of relation to the spot markets, and as in the hedge he 
increase in the gambling element of it. It is a very serious question, ne.ccssanly n<?W has a heayy loss, the constant effort of the buyer is to 
therefore, entirely aside from the question whether the Federal Govern- brmg spots mto some relation with futures by forcing declines in 
ment should attempt to prevent gambling operations of the kind re- spots. The contrac~ market, therefore, becomes a curse to the pre­
ferred to, whether, should your bill become a law, it would not, as a ducer under such circumstances, as it has proven a source of great 
matter of fact, actually increase gambling in cotton, and not only that, loss to the manufacturer and to the legitimate broker who has used the 
but force the gambling upon the legitimate handler or user of cotton market as a h~dge. 
instead of leaving it, as it is to-day, to be carried on by those who go I had occasiOn no later than January to receive on the New York 
into it as a matter of choice and not a matter of necessity. market 1,200 bales of cotton, and when I received the certificates ten-

. Ch · • h" · · • r • dercd ~e and saw the character of grades and the variety of grades 
~~r. . anman, t IS IS the same time-worn stock argument appearm~ on a certificate I was not surprised that futures sold low. 

which IS always put forward by the defenders of the exchange. Thankmg you for your full explanations and letters, I beg to remain, 
In the first place a large part of the transactions on the ex- Very truly, 
change are not ~ade up of hedges as I have shown but are VIcToR ML''WFACTURING <;!o., ' • LEWIS W. PARKER, P1·estdent. 
gambling transactions and nothing more. And right here I Row om 1 t 1 th' . . d b 1\f • B · 1 
propound the query: What is it the manufacturer is seeking to . c P e ~ Y IS answers every pomt rna ~ Y J.\ r. emrs · 
hedge against? A violent fluctuation in the price .of his raw , Heie ":e have It th~t th~ exchange actually .fmls to afford the 
material, cotton. protec~1~n .l\fr. Bemis claims to be so. beneficial: Also that cot-

A careful analysis will show the truth to be that the real to~ brokeis who f::ought the prote~tiOn of this exchange sus­
condition the mill man is trying to hedge against is a result tamed. hea•y losses because und~r Its rules the .~change ke.J?t 
brought about by the very concern-the exchange-to which he the pn.ce .of futures from respondmg to spot conditiOns. In this 
goes for hedging purposes. Abolish the exchange and the flue- letter It IS clearly shown, as Mr. Parker declares, that the ex­
tuations of price created by it and there will be no necessity for change has become a curse to the producer and the source of 
anyone. to hedge. :Mr. Bemis further says: grheat loss to the ma.nufa:turer. as w~ll as the cotton broker 

In our opinion this country is suffering from too much legislation I W 0 attempts to use It f~r hedgi.ng purposes. 
instead of too little, and, moreover, it is suffering from legislation that Thus you see, Mr. Chmrman, If the statements made by Mr. 
is based upon insufficient in.vestigation and insufficient cams~!.. rot only Parker can be accepted, the New York exchange is not a safe 
does there seem ~o be !1 desue or att~mp~ to _regulate everythmg, but to place for hedging purposes .And before I lea\e this branch of 
regulate everythmg without exhaustive mqmry as to the fundamental ' . · ._ 
facts and as to the desirability of such regulation. row, to be pei:- the subJect I want to read another short excerpt from the 
fectly frank, we look upon your bill as falling within this category of Bo ton address of ex-President Hubbard· 
ill-advised or unnecessary legislation. We are very glad to know that · 
you are taking means to get the opinion of the public regan:!in;; it, In Liverpool at the pre-ent time there i an effort being made to in-
which we trust will result in a conclusion to drop it, but if it dces not duce them to adopt the New York method, and I beg to quote the fol­
result in that way, we can but urge a most serious consideration of the lo,..-ing lettei· from the :Manchester Guardian, wrh:ten by a prominent 
bill before it be given favorable report by the honorable Committee on importer of cotton-Hooper: 
Agriculture. ·· '.rhose who notice that our stock of American cotton is nearly 1,000,-

Yours, truly, ALBERT F. BE"liiS. 000 bales wonder why near 'futures ' are selling at 200 points over New 
York and 25 points over 'new crops.' It is because we have a contract 

.Mr. Chairman, I am glad of the opportunity to use this letter. 1 which is a boon to manipulators, but which has become a hedge for 
As I have said before it is one of a yery few I have received neither spinner nor merchant." 
attempting a defense of the exchange and its methods, and I do So it seems there is also doubt about the Li\erpool Exchange 
not hesitate to sa.y that it is as strong and able a defense of the being a safe hedging refuge, and so there is. Those manufac­
exchange as can be made from the manufacturer's standpoint. turers who patronize the Liverpool Exchange think the New 
I will myself attempt no further answer to this letter but will York one is best; those who patronize the one at New York 
content myself with bringing to your attention as an answer reach the conclusion that the one at New Orleans is best; but 
thereto a letter from one of the up-to-date, progressive cotton the truth is that each one is a delusion and a snare. 
manufacturers of our couuh·y, Mr. Lewis W. Parker. This Now, gentlemen, in the light of this array of facts, who here 
letter covers every phase of this question. The writer is will longer claim that the exchange at New York benefits the 
thoroughly informed and treats the subject he discusses in a cotton manufacturer?' 
logical and forcible manner. The letter was written by· Mr. Second . .Another stock argument brought forward in defense 
Parker to a cotton commission house in New York City, whose of the cotton exchange is that it benefits the cotton broker or 
members are in the exchange. This copy of his letter Mr. merchant because the operations on the exchange afford him 
Parker mailed to me: protection while buying for mills or the export trade, by guard-
H. IIExTz _& Co., New y 01.k, N. Y. FEBRUARY 29• 1908· ing him against loss through a decline in price between the time 

GEXTLE;\IEX: I am in receipt of your favor of the 27th instant. of his purchase from the producer and his sale to the mill or 
As you possibly know, I am a large user of cotton in the various to the exporter. That in thus doing it furnishes a continuous 

mills with which I am connected, using in the aggregate more than demand or broad market for the farmer's product. If the 
50,000 bales of cotton a year. I therefore feel the necessity probably as · f t• fu · h d · thi 1 tt f M p 
much as Ir. CAxxox does of an exchange whose contract will serve as lll orma lOU rnis e us m s e er o r. arker is to be 
a legitimate cover against the sale of my own product. relied on, the cotton broker has been the victim of the exchange 

While I have the highest possible opinion of Mr. CANNON and of his rather than its beneficiary. But, .Mr. Chairman, a few days 
judgment, I can not agree with him in the broad statement he bas made a~o the distinguished gentleman from Tennessee [Mr. SIMS] 
in his letter to Mr. BcrRLESOX and in his replies to Mr. BuRLEsox's ~ 
inquiries. co\ered in a comprehensive way this claim of the defenders of 

Certainly the contract of the New York Exchange this year, under the exchange, showing that it was a mere pretense, and I will 
conaitions which should have been in its favor, has proven most unfor- consume no further time in its discussion. 
tunate for those who used it as a cover. Very fortunately, I used it di-
rectly to a very small extent, but used it indirectly from the fact that .I will say, however, that the cotton grower needs no aid 
those from whom I bought spot cotton hedged to a lar;;e extent in New from the exchanges to provide him with a market for his prod-
York. Such parties have lost very J..leavily by the failure of the New t C "d · th t t · York contract to assume any proper relation to the spot market. After nc · ons1 ermg e cons an mcrease of the consumption of 
a rather careful study of the question, I can but feel that any exchange cotton with a growing scarcity of labor in the cotton-producing 

\. 
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section, the real problem now is not to find a market hut facili-l tracts made for futures on the New York Cotton Exchan(Te. 
ties for meeting the growing demand. Consumption of cotton Consider for a moment, Mr. Chairman, the effect of this on the 
.is undoubtedly increasing faster than production. Never price. It undoubtedly depresses it. Permit me to quote again 
again will the producer ot cotton be forced to attempt a re- from the address of Mr. Price. Speaking of the 1.,.ew York E:x:­
duction of the acreage planted to cotton, unless it be to protect change, he ~aid: 
llimself against the .llk'lnipulation of the price of hiB product on They sell what they do not have in the hope that delivery of it may 
these exchan,.es. not be demanded,_ and to m..'lke sut·e that it will n_ot be demanded the 

F th :=: ,. r Ch · th f b 1. • th t tt process of renderrng the stu.ff that was to be delivered less and less 
ur ermore, .1llr. a1rman, e armer e Ie'\ es a co on, desirable year by year has continued until to-day there are in New 

if freed from manipulation by these exchanges, will command York some 20,000 or ;3b,OOO bales of cotton which I think ha>e been 
its true '\"alue in price. He believes also that for years be has there from ~bree to four years, :md some of it lon?er, aJ?d 'Yhic~ no 
been despoiled of a part of the 'Value of his crop as a re~ult of one can be mduce<l; to huy except for the purpose of redellverrng 1t as . . . . . ~ .a means of depressmg the mat·ket. 
nnrestramed sp~ ulati'le gamblm_g. By ove:sellrng, th1s element How damagin..., this must be, and hat tr ..... th 
~epres~s ~h! p~·1ce ~f cotton ~ur~g t~e per~od when the farmer producers of cotton, for, :Mr. Chairma:. a ~pr:ia~~~ ~~ th: 
1S mark:t~~ hiS crop, wrestmg ~t ~om hu; control, and then price of futures, while not absolutely controlling, is inYnriably 
by reyersm~ ~e ~e.thod the pnce lS ad\anced a~d ~he con- promptly reflected in the price -of spot cotton-the actual cotton 
sumer, the sp1nner, 1S compelled to buy at a rna. rked mcrease held and be1·ng grown by the f , , E h ,. 
· · It h b t d b th <:. 11 inf ed tb t ·t · armer . '\"cry man w o g'-ows m pnc~. . as ee~ asser e Y. o~e we orm ? a 1 lS co1:ton has had this experience an.d knows that at any time he 
not an infrequent th~g for the IDlll man to pay from $-5 to $30 offers a lot of cotton -on his plantation to a buyer or broker 
per bale more for h1s cotton than was recei'\"ed by the man by before 9 o'clock in the m min h · t ith th . 
whom it was grown. The gambling elelllent of course enjoyed 0 g e 1S me w e response-
this unconscionable profit. I can make you no offer until I hear from the market. 

:Mr. Chairman, the cotton grower only asks, only wants, a Wh~ market. pray? Why, the New York Cotton Exchange! 
j ust, fair price for his product. He wants the price fi:x:ed by La~er m the day, frequen~y about 1~ o'cl-ock, the broker in­
the law of supply and demand and does not want a price, how- forms you that ~e market IS off 40 pornts from the day be~ore, 
ever high, fixed by speculative gambling, because he Imows and that he cant offer by $2 a bale what he _would ha-ve .gn·_en 
that in the end .such a price will do the millions engaged in you on that d~y. If you doubt that the pnce -of futures m ­
:eotton production more harm than good. · fluences the pnce of actual cotton, all you ha 'le to do is to tabu-

For a number of years I hnYe been a close obseryer of the late the. price of futures and spots through a s~ries of i:nonths. 
practices and methods of the speculati'fe cotton gamblers in Comparmg them, you can not escape the conclusiOn that the .one 
this country, and I have reached the conclusion that year after follows tJ:e other. . . 
year their constant effort is to <ret from the farmer the bulk of Mr. Pnce says that th1s low-grade cotton to which I have 
the cotton crop at a lower pric~ than it is actually worth and re~erred is kept in New York for the purpose of depressing 
then force the spinner to pay for it as high a price as can be prices. Whether kept there for that pnrp.ose or not, it is there 
extorted from him. It is my sincere belief that it would be to a_nd has that eff~ct. When I c~a.rged this a _sear ~go, at the 
the advantage of both producers and consumers of cotton if time my resolutio~ to haye .. thLS e;:change m'fes~g~ted was 
these exchanges could be put out of business. before the House, 1t wa~ demed. Now, not only ~s 1t sho'Yll 

~'bird. The remaining stock argument is that ,to abolish ex- to be. true, but I have ev1den~e that the same p;actice prevmls 
chan ..... es would in the end lle hurt:E-.ul to the producer of cotton. at L1verpool. Who makes this fact known? None other than 
I shall attempt to show that the rules, methods, and practices a ~ember of the New York exchange. Let me call attention to 
of the New York Ootton Exchange are continuously hurtful to th1s excerpt f rom the letter of Mr. Parker to Mr. Hentz: 
the man who grows cotton. You are, of course, familiar at the present time with the absuxd var1-

ance existing between the exchange markets and Southern markets. In 
In the first place, it is -only the low grades of cotton, such as your letter of January 18, CDPY of which you send me, :ron refer to the. 

but few spinners, especially northern and eastern spinners, fact that 15,000 to 20,000 bales of low cotton in Liverpool is having .a 
who make the finer cotton goods, want or can use, which depressing effect on a stock of 940,000 bales, and, I may add, a corre­
renches New York. Now, 1 want to make sure of the cor- spondingly depressing effect on the entire unsold 1ltocli: of American cot-

ton in the hands of the producer. The same thing applies to your New 
rectneEs of this, because, as I shall show you later, it iB the York stock. 
character of the actual cotton in New York tenderable on con- If this practice is to be condemned on the part of Li'fcrpool, 
tracts for futures which regulates and fixes the price of futures, where all are interested in low-price cotton, how outrageous it 
that exerts at once a reflex action on the price of cotton grow- becomes if practiced here. Considering that our country ex:­
ing or held by the farmer. I will not ask you to take my word ported last year more than 8,000,000 bales of cotton, to depress 
for this, but I support my statement by the test:iilony of the the price 3 cents a pound means a loss to our country of 
exchange defenders. $120,000,000 on this one crop. This means not loss to the 

I rend from that same letter sent by Mr. Marsh to the Atlanta farmer alone, but that America received that much less in gold 
paper : when the world's balance of trade was struck. Do I exag-

Now, as has br.en pointed out abo>e, every bale of cotton that comes gerate when I say these practices ha'fe not alone despoiled the 
to New York regularly costs somebody 1.50 to cover New York ex- hard-working cotton pr-oducer of what he was justly entitled to, 
penses; evidently, then, it is never possible for any character of cotton b t •t has p obabl lost t tr d · th 1a t t 
which spinners are buying freely throughout the South to come to New n 1 r Y 0 our conn ':y uring e S en years 
York at alL 'l'he mere sa>ing of $1.50 per bale enables the spinner not less than a half billion dollars in gold? 
always to out bid ~ew York for such cotton as he is buying freely. Remember, 1\Ir. Chairman, this low-grade cotton in New 

There you ha'fe it, Mr. Chairman, stronger than I stated it. York is not sought by the real buyers, neither did the pro­
According to the confession of this member of the exchange, and ducer take it there; it was bought and carried there. 
one "Of its ablest defenders, it is only the cotton not sought by .Mr. FITZGERALD. If the buyer does not go there to buy 
the spinner that reaches New York-cotton described by :Mr. and the seller does not go there to sell, will the gentleman e:x:­
Theophilus Parsons as- plain how the operations there can possibly affect the relations 

Straw, CDtton seed, or e>en the woocl of the cotton plant, all mixed 
t ogether, the value of which stuff no living man Is able to determine. 

Permit me al o to support my statement by again reading from 
the address deliYered last May, in Philadelphia, by lllr. Price. 
He said on this point : 

There is no limitation in New York upon the delivery of cotton, with 
a staple so short tha t it is almost unspinnable. In fact, in my opinion, 
there is in the New York stock at present a considerable quantity 
·Of cotton that approaches dangerously n ear, so far as its s taple 
is concerned, to what are ordinarily described as "linters." This is 
cotton which has remained in New York for an indefinite period. The 
standards of the New York Cotton Exchange should take account of 
these three essential characteristics. They should be simplified. so 
that it is not possible for a.ny one receiving 100 bales of cotton to 
ha>e to take, as he may to-day, thirty different grades in lots of one 
.bale each. 

.Mr. Chairman, the stuff r eferred to as " linters " is not cotton 
a t a11. It is a short lint remaining on the seed after ginning, 
which is taken off when the oil is extracted therefrom by the 
cotton-seed -oil mill. It is unspinnable and practically nnmer­
·chantable. 

This low-grade cotton, " O'\"ers " and :miKed grades, is the cot­
ton carried in New York for the purposes of t ender on the con-

uetween the buyers and the sellers of cotton? 
Mr. BURLESON. I will answer the gentleman on that 

point. I h"Old in my hand a report made July 10, .1007, by a 
committee of the New York Exchange, the committee on li­
censing warehouses, of whlch Mr. James l!..,. Maury was chair­
man. This committee made some yery wholesome recommenda­
tions in its report, but the speculati-ve element in the exchange 
promptly rejected them. I am glad the gentleman asked that 
question, because I want to get those statements in the 
RECORD. I read from this report made by members of the 
exchange : 

If you go to any great Southern mru:-ket, as Memphis, New Orleans, 
Galveston, etc., you wiH see large lots of cotton of the various sp jnners' 
grades inspected and classed out in even-running lines of single grades 
ready for purchase by spinners or exporters. We used to see these in 
New York years ago, but we do not now-it does not pay to send them 
here . 

I submit, M r. Cbairlilllll, that this is a confession of my 
contention that e'fen-running lots of cotton fit for spinning pur­
po. es can not be secured through the New York Exchange. 

I read further from this report : 
l\lr. MacColl , president of the Nati~nal Association of Cotton Uanu ­

faetur·et·s, in hls recent addre s on .April 24, advises establishing a cot­
ton exchange in New England, especially for spot cotton, to bring the 



. 1908. CONGRESSIONAL RECORD-HOUSE. 4317 
planter and spinnel" nearer together, and to have fixed standards of 
grade and sworn clnssers. We have all these and a working system 
tested by years, but it is tied down to a small number of bales of 
mixed lots brought to. New York, because they are hard to handle 
eLe'i\here. 

This is a. confession by members: of the exchange that they 
hm·e only a. small amount of cotton in the exchange ware­
houses, and that this cotton is of mixed lots and is there only, 
because it can not be handled elsewhere. 

Speaking, in the report, about the desirability of having in 
New York a. stock of spinners' cotton, these members of the ex­
change say: 

The speculative business will come here, too, because here are the 
largest number of buyers and sellers, and our future prices will then 
be based upon spinners.' cotton, as they can n(}t be said to. be now-

Here, 1\lr. Chairman, is a confession that their prices-the 
future prices-are not based on spinnable cotton. If not, upon 
what are these prices based? Let us see. I read further from 
this report: 

The cotton world is demanding o! us that we must represent the 
real trading basis, the spot prices for spinners' cotton, not prices based 
on "overs," low grades, and speculation. 

Here we have it at last, Mr. Chairman, just what the farmers 
and spinners have been charging for years. There is no longer 
doubt. There can be no further controversy over the issue. 
Here we have it, from the members of the New York Cotton 
Exchange, solemnly made in a report-a repo1·t which, a.s I have 
aid, urged the adoption of a change of methods, pointing out 

that the whole cotton world is demanding that it represent the 
real trading basis, to mt, the. price for spinnable cotton-a 
confession that their prices are base(! on "ove1·s," low grades, 
and spec1llation. 

What an infamous outrage-that the market price of a prod­
uct engaging the best efforts of millions of our people should 
thus be tampered with! 

Ar. Chairman, in the years to come, when our descendants 
look back on this period and consider that year after year we 
permitted the helpless producer of cotton to be thus despoiled, 
that we stood calmly by and witnessed the extortion practiced 
on the consumer of cotton by this band of gambling freebooters, 
they will either marvel at our stupidity or suspect that other 
reasons less creditable to us caused our nonaction. This report 
further says that-
The present price of our futures represents the value ot the kind 
and grades of cotton which the buyer expects to get it he calls for 
delivery. He e-xpects low grades and mixed lots, etc." 

Yet my friend from New York [Mr. FITZGERALD] wa.nted 
me to read the letter of Bemis. Brothers, in which Mr. Bemis 
sa.ys that the buyer can get the quality of cotton bought. 

Remember also, .hlr. Chairman, that in addition to these con­
ditions which operate to depress prices the seller at his 
option ca.n deliver, if delivery be demanded, a score of different 
grades of cotton in every hundred-bale lot. This exerts a 
further depressing influence on the price, tending always to 
push futures down below spot prices, thus making the New 
York Cotton Exchange an advantageous market for sellers 
rather than for buyers. 

Along in 1875-1880, when the New York Cotton Exchange 
was losing its uses and functions a.s a legitimate exchange, John 
ll.ew, an Englishman in Liverpool who speculated in spot cot­
ton, began the practice, when he found himself short of cotton 
on the spot, to sen contracts for th~ delivery of cotton (already 
on the seas) "yet to arrive." This was the beginning of the 
future business. 

When "the through bill of lading" destroyed New York as 
a spot market the question arose, How is the business to be 
kept alive? It was only a step to improve on old John Rew's 
plan of selling cotton "yet to arri>e" and the New York Ex­
change promptly took the step and began to sell cotton "yet 
to grow," and thereafter, just as the prestige of the New York 
Exchange waned as a market for spots it waxed as a market for 
futures, Speaking of this, 1\Ir. Price, who was practically turn­
ing State's evidence in that Philadelphia address, for he was 
long a member of the exchange and probably the largest dealer 
who e\er operated on it, had this to say: 

Shortly after the or.,.anization of the New York Cotton Exchange, it 
became apparent that the public, being optimistic and hopeful, as a rule, 
generally were buyers of cotton rather than sellers. The astute gentle­
men, who are largely responsible for the existing rules nnd by-laws of 
the New York Cotton Exc.ha.nge, recognizing this fact, n.s a rule, are 
sellers rather than buyers. 

I have shown you that the character of the cotton carried in 
the .rTew York Exchange warehouses makes to the advantage 
of the seller. 

I have shown you that the fact that a number of different 
grades of cotton can be delivered, at the seller's option, under 
the New York Exchange contract, is also favorable to the seller, 
rather than the buyer. But, Mr. Chairman, neither of these 

is the· most potential factor making the New York Exchange 
a real seller's market. The rules of the exchange are, of course, 
made by the members. These members, as Mr. Price says, are 
sellers rather tha.n buyers-I will tell you later where buyers 
are found-and in making these rules they are like other hu­
man beings-no worse, it may be; no better, surely-they gua.rd 
their own interests. 

I now submit for your consideration a ruie of this exchange 
which, in my opinion, operates to do the producer and consumer 
more damage, more serious hurt, than all other things combined. 
I rea.d it from their by-laws: 

SE!C. 67. The committee on revision of quotations of spot cotton shall 
consist of seventeen members. representing the various interests of the 
exchange. At any meeting of this committee ten members shall consti­
tute a quorum. If no quorum of this committee can be obtained, the 
president shall appoint a sufficient number of members of the exchange 
to form a quorum. 

The duty of this committee shall be to meet twice a year, vi2l: on 
the second Wednesday of September and the third Wednesday of No­
vember, at 3.30 o'clock p. m., a.nd receive a report from the committee 
on spot quotations as to the state of the market; also suggestions or 
opinions from any member of the exchange regarding the revision of 
spot quotations. 

The committee shall on the day of meeting consider the report of 
the committee on spot quotations and the suggestions and opinions pre­
sented by members, whether in writing or verbally, and establish the 
differences in value of all grades, on or off, as related to middling 
cotton, whieh shall constitute the rates at which grades other than 
middling may be delivered upon contract. 

Consider for a moment what this rule means. It is a delib­
erate attempt to nullify the operation of the law of supply and 
demand. It is an assumption of right on the part of this ex­
cha.nge to fix for a period of ten months the differences in value 
between the several grades of cotton. 

There is a demand for low-grade co-tton, as we know, and 
after differences have been fixed by this revision committee 
the commercial demand may materially diminish the difference 
in value between this cotton and cotton of the higher grades, 
and yet under this rule the difference fixed by this committee 
must stand for the full period of time. What a fruitful field 
for manipula. tion ! After these differences have been fixed a. 
storm may sweep over the entire cotton region, it frequently 
docs, and higher grades of cotton as a result of commercial 
de.ma.nd may ad>ance materially over the market price of the 
low grades, and yet this exchange, day by day, solemnly an­
nounces that no change in differences can be made until the 
September to come. Regardless of how wide these differences 
may actually become because of the demands of the trade the 
New York Exchange remains a law unto itself and maintains 
difference fL~ed months before. Because of this it is a safe 
scl.Iing mat'ket; but all wise buyers a void it. 

The question now a.rises from whence comes the buyer? I'll 
tell youy he is the nonprofessional speculator, the small trader, 
the unwary multitude. found here, there, and everywhere in 
our country-especially in the South, where we are always op­
timistic about cotton-who, finding the. New York Exchange 
quotations below all others elsewhere, and not knowing the 
cause, and perhaps not understanding it if told, rushes in as 
buyer at New York, a.nd in the end, of course, is left to hold the 
bag. 

Yet the New York Exchange pretends to be outraged when 
criticism is directed against such rules and practices, and in­
solently demands that it remain unmolested. 

1\Ir. Cha.irman, it has been charged that the revision com­
mittee has purposely established differences far out of line 
with the commercial difference in value between the grades. I 
make no such cha.rge. Enormous injUI'Y to the producer and 
consumer will inentably come as a result of honest mistakes 
or poor judgment on their part, and this suffices as a reason 
for me to condemn this arbitrary rule without venturing into 
the field of speculation as to the infamies and wrongs which 
could be perpetrated if the men who made up this committee 
were corrupt enough to attempt to use their power for their 
own selfish purposes. A careful study of the situation discloses 
that three factors have contributed to the abnormal depression 
of the price of futures on the New York Exchange below the 
level of spot. prices in the South : 

First, the character of cotton-" overs," low grades, and mixed 
lots-accumulated in the. exchange warehouse for purposes of 
tender on contracts. 

Second, the right of the seller to deliver mixed lots of many 
different grades on the contract when demand for delivery is 
made. 

Third, the failure of the revision committee to. fix differences 
commensurate with the real vn.lue of the several grades as 
shown by quotations in the South and at Liverpool. 

These contribute to make the New York Exchange a seller's 
market. Afte1· the adoption of their plan to make the exchange 
a seller's market, which has continued since 1880, as the number 
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of the sale of spots declined there was a like increase in the sale 
of futures. For many years the exchange published statistics 
showing transactions thereon. I submit this statement issued 
by the exchange showing the number of bales grown each year 
from 1 0 to 1897 and the sales of futures on the New York 
Exchange during the same period: 

Year. 0 

Sales for 
future de­
livery at 
tbe New 

York Cot-
ton Ex­
change. 

18SL ----------------------------------------------------- 28' 800. 900 
1 2---------------------------------------------------1 33,077,400 
1u ------------------------------------------------------ 26,543,600 

li:~~~=~~~~~~~~=~~~~~~~;~~~~=~~~~~~~ i~m~~ 
18b --------------------------------------------------- 25.763,900 

~8~=================================================] ~:i~:~ 1 91 _____________ _____________________ ------------------- 24,88.5. 900 
1 92---------------------------------------------------- 34,187,200 
1893------- ----------------- -------- --------------------- 53,245,400 
1894... ____________________ ----------------------------------- 37,888, 400 1895 __________________________ __ __________________________ 39,368,500 

1896_ ------------------------------------------------------ 56. 469. ()()() 
1897--------------------------------------------------- 36,ll3 . ()()() 

• Year ending August :n. 

No. of 
bales of 
cotton 

pro­
duced. 

6,600,000 
5,4:.6,000 
6,950,000 
5,713,000 
5,706,000 
6,575,000 
6,499,000 
7,047,000 
6,939,000 
7,297,000 
8,674,000 
9,018,000 
6,664,000 
7,532,000 
9,837,000 
7,147,000 
8, 700,000 

In October, 1897, the present rule for fixing differences was 
adopted by the exchange, which, of course, resulted in an 
immediate increase in the sales of futures, and since then the 
exchange has refused to publish the number of bales bought 
and sold thereon. 

'"Vith these rules, are you surprised that the buyer of a 
contract on the New York Exchange for the future delivery of 
cotton, usually liquidates his contract, not by demanding deliv­
ery, but by subsequently selling a contract on the same ex­
change for a like amount of cotton? 

'l'hus you see business is stimulated. Commissions are mul­
tiplied and the beneficiaries, who, of course, are the members 
of the exchange, "Ketch 'em gwine and cumin'." You can 
now understand why it takes but a small lot of cotton to 
answer all purposes of tender on their contracts. 

Mr. Chairman, I desire to direct attention to another matter 
bearing on the influence exerted on the price of spot cotton by 
the practice of selling futures on these exchanges. A-t this time 
tile cotton grower has not yet finished putting the seed in tile 
ground for the next crop. No one can now tell the acreage to 
be planted and cultivated for the coming crop, for even when 
planting has been finished, a month from now, a sudden chanae 
of the weather, a light frost, or excessive and continuous rain 
in the late spring, which not infrequently occurs in the cotton 
region, may materially reduce this acreage. Later a protracted 
drought may prevail; in fact, numerous factors of uncertainty 
make it utterly impossible for any human agency to forecast 
the probable cotton crop to be grown, and yet, 1\Ir. Chairman, 
these exchanges are now engaged in selling thi next crop for 
future delivery. A glance at your morning paper will disclose 
that, regardless of the fact that calamities of weather may make 
the next crop so short that we may have a cotton famine, these 
gamblers are selling this ne.'{t crop, October delivery, at les 
than !H cents per pound. Notwithstanding that actual cotton i 
now bringing about 11 cents, they are selling next year 's crop 
at a reduction of H cents on the pound. The effect of this of 
course is to depress the price of spot cotton when October de-
1iveries are to be met. It arrays every person who sells a 
contract in antagonism to an advancement of the price, which, 
of course, the welfare and best interest of the poor farmer who 
labors to grow this crop importunately demands. 

How can any honest man contend that these practices are 
for the cotton growers' good? How can any one be so simple­
minded as to be brought to such a belief? 

Mr. Chairman, for fear that some one may still doubt that 
operations on these exchanges control the price of the farmer' 
cotton, I desire to offer the testimony of two more witnesses. 
I take them both from the exchange---one a member of the 
:Kew York Cotton Exchange, the other the president of the 
New Orleans Cotton Exchange. I read first from the de­
fense of the exchange by Latham Alexander. In it he says: 

If there were other exchanges throughout the United States dealing 
in cotton for future delivery they would have to look to the controlling 
market, which is New York, for quotations. 

The price of cotton contracts in New York oftentimes controls the 
price of cotton in the whole world, because this city is presumed to 
know more about the supply than any other, and our operators and 
dealers are therefore generally followed. 

Here you have a confirmation of my statement that the New 
Orleans concern looks to the New York Exchange for guid­
ance and direction in the matter of prices. In other words, it 
trails after the big or controlling exchange. We also haYe the 
emphatic statement that the price of futures on the New 
York Exchange controls the price of cotton in the whole 
world. 

Do you want further proof? If so, I submit a letter sent out 
by 1\Ir. W. B. Thompson, the president of the New Orleans Ex­
change on the 6th day of September, 1007. I read it: 

[Advances made on consignments of cotton.] 
w. B. THO:MPSON & COMPA:-IT, 

New Orleans, Septembe1· 16, 19(11. 
On Saturday, Sept. 7th, October futures closed at 12.77. Middling 

spots were quoted at 13r\. On 1onday morning, the flth, at 9 o'clock, 
the Census Report of the number of bales of new cotton ginned to Sept. 
'th was published. These figures were 91,4lo bales, or less than one­
half the figures of Sept. 1st, 1906. The market broke some ten points. 
At 10 o'clock the Bureau gave out its estimate of the condition of the 
crop on Aug. 25th. These figures, 72.7, considering the backwardness 
of the crop, showPd the lowest condition in many years. Immediately 
upon the reading of this estimate the market was smothered with otrcr·s 
to sell, and upon the pretext that these reports made important reve­
~ations not hitherto known and appreciated, a sensational decline was 
maugourated which continupd with unimportant interruption until on 
Saturday, the 14th inst., October sold as low as 11.54, and finally 
closed at 11.64. Spots were quoted at 13c. nominal. Buyees and 
seller·s apart-i. e., there were no actual sales upon which quotations 
could be based. 

A f!ecline of siJJ dollat·s per bale within less than a week 1·ep1·esents 
a .senous money loss, but the tact that t:alue eould be thus annihilaterl 
W$thout any just or t·easonable cause, is rz consideration of graver in~­
portance. A man may waste his property, or lose it through igno­
rance or mistaken judgment, and the pecuniary loss covers the injuey. 
When one's prope1-ty is taken (1·om him by unea:pected assault, he loses 
not only his property, but his rights. It is, therefore, of the first im­
portance that the agency inflicting such a loss be discovered, and the 
eemedy for the wrong be found and applied. 

What momentous change tran pired on the morning of the 9th to 
upset accepted ideas of value with which both producer and consumer 
were content? · 

The Ginners Report was not radical. It was meaningless. The fact 
that 191,416 bales had been ginned to Sept. 1st tells no more of the 
size of the crops than the numbet· of pages in the preface to a book 
tells of the size of the book. The Condition Report of 72.7 on Aug. 
25th, while slightly above the figure circulated by interested persons as 
the probable average, was lower than the ten-year average for the cor­
responding date, and, therefore, dangerously low. It is admitted that 
the crop is from three to four weeks late. Comparison should be made 
with other -crops in the same stage of maturity; therefore the August 
condition of this crop should more consistently be compared with the 
July condition of normal crops. That this comparison is ju t, will be 
shown by the fact that after this (Aug. 25) deterioration set in cor­
r·esponding to the deterioration following the July condition reports of 
other years. If this comparison is allowed, it will be found that the 
August condition this year was lower by 2.2 points than the lowest 
July condition in ten years and lower by 18.9 points than the July con­
dition of 1904, in which year a crop of 13~ million bales was made on 
31,730,000 acres. The condition of the crop on Sept. 14th was no 
better than it was on the 7th. It was wor e. The outlook for a late 
frost and a favorable picking season was no more promising on one 
Saturday than on the otber. The early installment of the new crop 
had just begun to move, and was eagerly bought at premiums; hence 
the weight of actual receipts was not a factor in the decline. The out­
look for the cotton-goods trade was promising on the 7th. It is equally 
promising now. The high price of contracts was not the re ult of a 
squeeze or an upheaval of speculation. The fact that spot cotton was 
selling at a premium of ~ cent over September contracts proves 
that there was no influence at work to give contracts a fictitious value. 
Look as critically as we may, we can find no germane weaknes that 
would acccount for the sudden collapse of the market. We must look 
for some outside agency. It is ea ily found. 

The slump was the t·esult of a premeditatcrZ attack and persistent 
onslaught by a party of New York, opemto1·s backed by ample capital 
and prestige in speculation. The assault was well timed. It was not 
resisted ;· it could not be resisted. New York was the active aggressive 
agent in the selling. Liverpool influenced by selling orde1·s f1·om New 
York, and her own interest, as the spinners' market, ofier·ed no helpin-g 
hand. New Orleans could make no effective defense because her forces 
had been depleted. However willing the local operators may have been 
and were willing to strike, as they have struck before, a blow for 
cotton, they knew that they could not sustain the market without the 
support of the great Soutllern puulic. ancl tb is support they did not 
have. TVe hold no com,mission to pass judgment upon the ethical qu es­
tion involved in the buying and selling of future contracts. Such 
trading mall be tcrong, or it may be 1·iyht, accordin{l to the rieu;-point 
of the individual . J..-or do ~oe undettake to pass judgment upon the 
tcisrlo11l or untcisdom of the radical legislation of the sevel'(rl tates 
against trading in future contracts. Time will speak to better effect 
than argument. We are dealing with the facts that grow out of these 
developments. The p1·esent interesting fact is that such legislation lias 
curtailecZ the buying power of tlle South, and, in so doing, has depri>ed 
the pt·oducer of cotton and its friends of the only force tl.tat can suc­
cessfully resist unrestrained selling. and save him from such a raid as 
the one from which he has just suffered. 

But even if under present conditions the attack could not have been 
resisted, is there still no way out, no remedy? 

In order to break the market 113 points within less than a week in 
spite of the fact that every legitimate infl uence was against such a 
decline, it has been necessary to sell a tremendous lot of cotton that 
is not in possession nor yet bought. These short contracts are till 
open and the market is largely oversold. Great profits on these con­
tracts may be figured on paper, but these prof:l ts are unreallzed as :vet. 
In order that the profits may be realized the contracts must be liquida­
ted-that is. the seller must either buy back his contt·acts or be able to 
buy the equivalent in spot cotton on the basis of the contract prices. 
This mean· tbat in order for an Octohet· contract ._old at 1:!. 77 to be 
pt·ofitable it must be possible to liquidate it by srot cotton bongbt at 
12c. in the interior. An October contra<'t sold at 2c. must find cotton 
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for sale at llij in the interior or it will not be profitable. An October one is believed to have been sent by a member of the New 
contract sold ::laturday at 11.54 can only be liquidated profitably when 0 1 ""- h 
cotton is selling at 10~ in the interior. If the seller of a contract can r cans ..du..C ange: 
not buy spots on this basis he can not liquidate his contract profitably . During the past year the writer has traveled over a very large par­
by spot tender and he will be forced into the contract market to buy hon of Texas and has conversed freely with many planters and business 
back his obligation to deliver the spots. When this occurs for the very men from all parts of the State, and finds the universal sentiment 
reason that makes him a buyer, he will find no one willing to sell him a among them very pronounced in favor of either a complete repeal 'of 
contract. When the shorts begin to cover they will encounter not a the present "antibucket-shop law," as it is termed out ther~, or an 
selling market but a buying market. That they wlll have to cover is amendment thereto permitting of trading on the reuular cotton ex­
inevitable, and whether they will cover at a proiit or a loss will depend changes and the conducting of local exchanges, as formerly. The people 
upon the spot holder. of Texas as a whole are the most intelligent and best educated of any 

The .holder of spot cotton has the key to the situation. If he refuses State in the Union and the most liberal and the most ready to keep 
to sell his cotton for 103 in the interior, then the short who has sold abr~~t with everything pertaining to a broad, comprehensive sphere 
at ll.u4 will be in difficulties and will be forced to buy back his con- of livrng, and they are now ready and anxious for a repeal of this law. 
tract. If the spot holder refuses to sell his cotton at lH in the in- At present the farmers all over the State are in absolute darkness, not 
terior then the seller of a contract at 12 cents will be in trouble, and having any means of knowing what the cotton market is doing, thus 
so on up the line. being at the mercy of the spot dealers, who banded themselves tog-ether 

Without the aid of speculation the producer has only bimself to de- in many plnces for the express purpose of buying cotton at ! to ?.; cent 
pend upon. It is a big contract but be has in his hands the means under the market. Suc.h u state of affairs can not long exist in a State 
wherewith he can defend his rights and right his wrongs. He can of the magnitude and greatness of Texas. The people will not long 
snatch victory from defeat. He has but to refuse to accept the price bear it. The law was passed by a lot of sorehead politicians, who 
by rnan-ipuLati(m fi:Ded tm· him, and the triumph of the bear will be wanted to play to the galleries, but will speedily be repealed by the 
brief, and the fruits thereof will turn to ashes in his mouth. progressive business men and pl:mters of the State, who desire a square 

We do not advocate holding cotton for speculation, but we do advo- deal and a chance to do business in the lig.ht rather than in dark­
cute holding it for protection. If we believed that the present prices ness. 
were the result of natural and legitimate causes, we would advise our ~~ Ch 
friends to accept these prices and turn their cotton into money without l\ r. airman, this gentleman pays the people of my State a 
delay. Bttt we do not believe that the present pl'iccs are natural or great compliment, and his statement would seem to indicate that 
legitimate. Tlle brief e~»vcrience 1oe have hall 10ith the market this 1 he really knows the people of Texas, but I fear he does not. 
season before speculation interfered, shotoed that consumers ·were tct1ling The people there know that os a result of leg1·slation a!!am· st 
to pay the prevailing prices and producers •were tvill111.g to accept them. u ~ 
If business had been permitted to run its natural course probably the cotton gambling the price of a seat in the New York Exchange 
increased ,~olume of receipts would have gt·adually lowered prices. This has declined from $23,QOO to $10,000; they know that tbis dif­
would have been a natural and acceptable result. But tolLen an out-
side element tl!at knotcs nothing about cotton and has no interest there- ference represents money now in their pockets, but which for-
il~ ea;cept as a medium tm· gambling profit~, m·bitrat·ily interferes be- merly went to exchange members. 
twee1~ tlle prodttee1· and consumer and tmdertalces to fix prices by sheer Another matter about which this !!entleman is mistaken is 
fo1-ce of m01wy and manipulation, we believe in suspending the rules and = 
striking with the weapon at hand. The producer has the weapon. that the Texas law "was passed by a lot of sorehead politicians 

w. B. THo'hri>soN & co. who wanted to play to the galleries." Mr. Chairman, I had 

:Mr. Chairman, it is an old adage~ 
When thieves fall out honest men get their dues. 
I make no application of that adage here but do beg to direct 

attention to the fact that at that time these exchanges were 
at outs and in this letter the president of the New Orleans Ex­
change is complaining bitterly of certain action taken by mem­
bers of the New York Exchange. He charged that the cotton 
market at that time had been smothered by offers to sell. He 
charged that this had resulted in depressing the price of the 
farmers' cotton $6 a bale. He charged that there was no 
just and reasonable cause for this decline in the value <>f cot­
ton. He charged that this injury to the cotton producer, this 
loss of his property, had been brought about by unexpected 
action on the part of the New York Exchange. He charged 
that the slump in the price of the farmers' cotton was tbe 
direct result of premeditated action of the New York 'Operators 
backed by money and prestige as speculators. He charged 
that this outside element, who knew nothing about cotton ann 
had no interest therein except for gambling purposes, inter­
fered between the producer and consumer, and, by the sheer 
force of money and manipulation, fixed the pric-e of this great 
product. 

Mr. Chairman, what more could we ask by way of proof of 
the hurtful practices of these exchanges than is here fur­
nished. Out of their own mouths come admissions of facts 
upon which any intelligent, fair-minded man must condemn 
them. After these confessions who here will longer attempt to 
defend their practices? 

In 1006, as I haye shown, the entire receipts at New York 
amounted to 6,575 bales and in 1907 the receipts r-eached a total 
of 23,108 bales. For the same year (1D07) the receipts at Gal­
veston amounted to 3,8D1,695 bales; at New Orleans to 2,296,971 
bales. At the end of that season Galveston had 30,820 bales on 
lland and at New Orleans there remained on hand 31,964 
!Jules. 

Now let's see what stock remained on hand at the end of the 
same season in New York-169,975 bales. Its receipts during 
the. three years preceding in the aggregate were less than 65,000. 
Thus you see we ha>e the proof of the truth of the charge made 
l.>y Mr. Price and many others that this low-grade cotton has 
been accumulated and held in New York for several years for 
purposes of tender on contr.acts for futures. Jl.lr. Chairman, 
the victims of all these wrongs, the farmer and spinner, are 
helpless to protect tllemselyes. They can only look to us for 
relief. The cotton-growing States have done their full duty in 
an effort to suppress this evil. Every one of them SU.\e Loui­
siana and Oklahoma have enacted wholesome laws abolishing 
within their limits the gambling transactions as far as they 
were able to do so. These laws are having their effect and are 
a source of partial protection, and I assure you they have come 
to sts.y. 

An attempt has been made to impress the membership Qf this 
body with the idea that already the Southern people have dis­
coy-ered this legislation to be a mistake. I read from one -of the 
numerous circulars received through the mail-this particular 

the honor to c-all the meeting at the editorial rooms of the leading 
farmers' paper in my State-The Farm and Ranch-which took 
the initial step leading ultimately to the passage of the Texas 
law. At that conference was my honored colleague [Mr. BEALL], 
and I emphatically disclaim for him, as well as myself, that we 
are "sorehead politicians." The real purpose of this circular, 
however, was to impress the Congress with the idea that bucket 
shops are the great evil and that exchanges do good. Another 
circular sent out by the New Orleans Exchange also labors to 
fix this impress:ion on our minds. I read from it: 

Lack of a clear conception of the function of a legitimate cotton ex­
change and of the difference between such exchange and the bucket 
shop, which has no connection whatever with the legitimate cotton 
trade, has resulted in far-reaching confusion in the public mind, and in 
an effort to drive out the bucket shops the mistake has been made of 
enacting laws which impose harmful restrictions on the buying and sell­
ing of actual cotton for future delivery. As before said, the l.mc.ket­
shop men themselves have been largely responsible for this confusion of 
ideas, hoping thereby to receive some measure of protection from the 
absence of popular discrimination when it should be shown that the 
legitimate future market is essential to the welfare of the cotton trade 
in general. 

An antibucket-shop law, stringent enough and framed along prac­
tical lines, will meet the approval of every right-thinking dtizen, and 
in the enactment and enforcement of su·~h a law the New Orleans 
Cotton Exchange members, cotton merc.hants, bankers, cc•tton producers, 
and spinners alike can be counted on to cooperate to a common end, in 
the same way that all law-abiding citizens should assist in suppressing 
any practice or custom contrary to -public good. 

Antioption legislation will not suppress any bucket shop, because no 
bucket shop deals in contracts for actual cotton, there being no .·ontract 
between the bucket shop and its customers, no intention to deliver or 
receive the commodity gambled on, and no commercial or trade value 
whatever to such transactions. No man who needs cotton o..- has 
cotton to sell ever goes to a bucket shop with that end in view, be~ause 
the bucket shop does not handle cotton in any form. 

Here we have again an expression of fear that the good, 
helpful exchange may be confused with the l.>ad, hurtful lm<:ket 
shop. In fact, that mistakes must have been made in legisla­
tion which hampers these exchanges, for surely no one would 
be so foolish as to restrict their operations. Then the charge 
is made that the wicked bucket shop is tJ·ying to muddy the 
waters in order to escape well-merited destruction. But, Mr. 
Chairman, the bucket shop might with equal consistency re­
taliate by saying that this vehement opposition on the part of 
the exchange arises from a desire to increase the commissions 
of exchange members by diverting the patronage of the bucket 
shops to the exchanges. In fact, some people have been men 
enough to make this charge. And, oh, how eloquent they wax 
in denunciation of the baneful bucket shop ! Let me read from 
still another pamphlet sent out by the grain exchange in Chi­
cago: 

A bucket shop is a pretense; it pretends to transact business when in 
fact it exercises no commercial function and is devoid of every commer­
cia1 feature ; it is a deliberately premeditated organized fraud. It 
-charges "for a serviee when no service is performed; it merely weaves its 
web and watches for its victims. It is a gainbling contrivance pm·e and 
simple. It is thoroughly demoralizing to industrial and mercantile 
life; it pollutes everything it touches and taints everybody with whom 
it is in any manner identified. It . is insidiously perniCious and un­
dermining, and is at war with every legitimate industry and every 
principle of mercantile life. It is a scheme for betting upon quota­
tions under the flimsy guise of commercial transactions. A bucket 
shop takes one side of the bet and its customer the other side. If the 
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customer wins, the bucket shop must lose. U the bucket shop makes 
money, it must fo"llow that the customers lose money. 'l'o put it in 
another way, it is for the interest of the bucket shop that his cus­
tomers lose money. It is for the interest of legitimate merchants that 
their customers make money. Tbe profits of the bucket shop are 
derived from the losses of their infatuated customers. The impover­
i hment of their cu tomers means the wealth of the bucket shop; and 
yet, strange to say, knowing this, their patrons eagerly enter the 
unequal contest. 

Mr. Chairman, I agree with e-rery word of this denunciation 
of the bucket shop, but without the slightest hesitancy I de­
clare that as between the two I prefer the bucket shop as the 
less hurtful. The bucket shop injures only those who tinker 
with it. Its operations ha1e no effect on market prices. Com­
paratively few patronize bucket shops, so but few suffer there­
fi·om. On the other hand, the exchange manipulates prices, 
and millions who are innocent of any connection therewith, 
who haye no 10ice in its rules, no control over its methods, are 
dish·essed, injured, and frequently despoiled of the fruits of 
their labor by the action of those who manage and control 
these exchanges. To compare the damaging results arising 
from bucket shop dealing, with cotton exchange practices and 
transactions, would be like comparing the harmless effect of two 
pickaninnies shooting craps for pennies in a back alley with the 
heart aches, bankruptcies, and suicides, resulting from the 
stupendous games of chance conducted at Monte Carlo. 

1\Ir. Chairman, I thoroughly understand the many powerful 
influences which will be brought to bear to defeat this legisla­
tion. Not only the (>Xchanges and boards of h·ade will be ar­
rayed against its enactment, but the powerful banks which 
make loans to finance these innumerable transactions will bring 
their influence to bear on everyone whom they can reach. 
I know also that every new paper harlot stands ready to throw 
wide its columns in defense of this so-called business. Every 
journalistic prostitute is eager to scribble in its defense. 
Already marked copies of articles in leading "Journals of 
Ci1ilization" extqlling these exchanges are finding us through 
the mails, and you need only watch, and in the local press 
evidences of the Scarlet Letter will be frequently mani­
fest. 

Mr. Chairman, those of u.s who favor this legislation were not 
unmindful of the herculean task confronting us when we re­
newed the movement to abolish the indefensible methods and 
practices of these exchanges. We were fully aware that the 
able and learned George of Mississippi and the indefatigable 
and persistent Hatch of Missouri had failed in a similar effort 
sixteen years ago; but, Mr. Chairman, we feel that we know 
more of the methods of these exchanges than was known at 
that time. We believe that the people who stand behind us 
are more thoroughly aroused to the great injury resulting 
from speculative gambling on the exchanges than they were at 
that time, but however this may be we are confident of the 
justness of the cause, and, renewing the contest, we ha1e en­
listed for the war. 

We are not to be deterred by ridicule, neither shall we be 
misled or diverted by the plausible arguments put forward 
by the able defenders of this sinful traffic, but we intend to 
press on until the right has prevailed. 

1\Ir. Chairman, there is another phase of this question upon 
which I have not touched-the moral phase. I will not say it 
does not appeal to me. It is known to us all that as a direct 
result of the gambling operations on the New York Cotton Ex­
change thousands of unfortunates have lost their all, beggaring 
their families. Numerous small merchants have been bank­
rupted and disgraced. Many clerks, cashiers, and officers of 
banks have been made defaulters and some consigned to felons' 
cells. But with all this we, as legislators, have nothing to do. 
Furthermore, I recognize that we can not legislate morals into 
people. I wish we could, for when one considers the terrific 
increase of the gambling habit throughout our country I wish 
something could be done to check if not prevent it. We are 
gambling in stocks, gambling in wheat, gambling in pork, gam­
bling in corn, gambling in cotton, gambling in nearly every­
thing! 

Even the women are becoming addicted to the habit. Start­
ing a few years ago with progressive euchre, with a h·ifling 
prize as the stake, I am now told that bridge-whist parties are 
conducted where thousands of dollars are wagered and lost. 
God only can foreEee the effect all this will ultimately have on 
the character of the generation to follow. But, again, with this 
we have nothing to do. I fa'¥'or the legislation proposed in this 
amendment because the evil can only be thoroughly crushed by 
the enactment of legislation similar to that which destroyed the 
Louisiana lottery. I fn...-or this legislation because of the 
injurious effects of cotton gambling on the interests of the cot­
ton producer and the cotton consumer and its demoralizing 
effect upon legitimate cotton t rade. 

1\fr. Chairman, I r epeat that I realize the many difficulties to 
be overcome before we complete this labor. Neither am I un­
mindful of the lesson taught in the Scriptural text I believe t o 
be found in Luke : ' 

For which of you, intending to build a tower, sitteth not down first 
and counteth the cost, .whether he have ufficient to finish it? Lest 
haply, after be hath laid the foundation and is not able to finish it 
all. that behold it begin to mock him, saying, " This man began t~ 
build and was not able to finish." 

We have counted the cost and confidently believe we have 
sufficient to complete the tower. We ha-re begun the work, and 
so long as I remain a member of this body it shall continue. 
Time alone can tell whether we will finish, but I offer this sug­
gestion to the exchange and its defenders : Begin not yet to 
mock, but rather keep in mind the adage : 

He laughs best who laughs last. 

Mr. MADDEN . . Mr. Chairman, I make the point of order 
against the amendment. 

The CHAIR~fAN. The Chair sustains the point of order. 
The Clerk concluded the reading of the bill. 
Mr. SCOTT. 1\!r. Chairman, I ask unanimous consent that 

the Clerk be permitted to correct the totals. 
The CHAIRMAN . Is there objection? 
There was no objection, and it was so ordered. 
.lUr. GAINES of Tennessee. Mr. Chairman, I ask unanimous 

consent to es:tend my remarks on the road question in the 
RECORD. 

The CHAIRMAN. Is there objection? 
There was no objection. _ 
Mr. HOUSTON. Mr. Chairman, under the permission 

granted me, I desire to insert in the RECORD, as bearing upon the 
paragraph just read, a letter from an agent of the Agricultural 
Department, who has been at work in Tennes ee and in the dis­
trict I have the honor to represent in this House. This letter 
sets out the work and the conditions in this section in the en­
deavor to eradicate cattle ticks as it appears to him. · Also he 
has furnished me with resolutions adopted by the Interstate As­
sociation of Live Stock Sanitary Boards and by the Southern 
States Association of Commissioners of Agriculture, which I 
insert in the RECORD. Also a letter from Prof. H. A. Morgan, 
director of the agricultural experiment station at the Uni­
versity of Tennessee : 

UNITED STATES DEPARTMENT OF AGRICULTUllE, 
BURFAU OF ANIMAL INDUSTRY, 

Ron. W. C. HOUSTON. 
Nashville, Tenn., Decembet· 13, 1907. 

MY DEAn Sm: I make no apology in troubling you with this letter. 
The purpose of the letter must be its only excuse. For the past year 
I have had charge of all legal matters pertnining to the Bureau of 
Animal Industry in Tennessee, Alabama, and Georgia, and I know what 
I am now writing about. We have this season been hard at work 
~~t~af~~ if~:: ~~d!f~x~~ofeC.:~~~lon of the State authorities in a war 

Thirty-one of the Tennessee counties we found very badly tick in­
fected. But Dr. W. P . Ellenberger, the inspector in charge, bas had 
about sixty skilled employees of the Bureau at work in Inspecting thou· 
sands of farms, who have inspected many thousands of cattle, and have 
seen to it that they were disinfected. Meantime, information has been 
disseminated by public meetings, by publications, full and explicit, in 
both the metropolitan and county newspapers, and by the distribution 
of thousands of pamphlets from the Bureau on the subject of cattle 
fever, until public opinion has been informed and aroused so tbat in 
the counties of Rhea, McMinn, Bledsoe, Dekalb. Coffee, Cannon, White, 
Moore, Jackson, Clay, Fentress, Carroll, and Fayette tbe ticks have 
been almost, if not entirely, stamped out. and the e counties will soon 
go above the quarantine line, though still held under supervision. 

In many other counties, like Lincoln, ·Franklin. Putnam, and Overton, 
a great work has been done, which will be followed up; but in ten 
counties, for utter lack of funds, no real work has yet been dane. Yet 
the people are now ready for cooperative work. 

The annual loss and cost to Tennessee from Texas fever is now 
yearly the great sum of $4,000,000, and to all tbe infected States it is 
not less than $60,000,000. And this is an annual dead loss. Now, 
with sixty expert men as inspectors we have expended, without the 
waste of a penny, about $40,000 during the season now closing; but 
we now feel that we should, and if the means are furni hed we know 
we can, utterly abolish and stamp out the ticks in every county this 
coming season. Yet we have just learned that the estimate for the 
work of tick eradication for the coming year is just wbn.t Con1::ress 
granted last year, viz, $150,000, and this for all the States. Now, 
this is most niggard and wasteful economy. Only $40,000 to save each 
year in Tennessee the sum of $4,000,000! One dollar to save $100 
each year ! To rid Tennessee this coming year of ticks we need fully 
$80,000. Because of lack of funds Doctor Ellenberger has been 
forced to discharge almost all the men wbo, though not then experts, 
have become such, who were native to the manor, and the expert em­
ployees of the Bureau who were sent here have nearly all been sent 
away to other fields. 

But what is to be done? Official etiquette forbids me to write, for 
obvious reasons, to the Secretary, Mr. Wilson, besides Congress is the 
boss. But I write freely to you because, while you are a Member 
of Congress, yet I know you to be both ardent and active to aid your 
constituents and all the people of Tennessee. You will think, act, 
argue, and vote as to you shall seem good. Yet I am a Tennessean, 
too, and write from this end of the line. But why not leave this local 
matter of fever-tick eradication to the local State authorities? Well, 
to begin with, it is not a local question. Texas fever is a contagion 
and beef cattle are sold in all markets and the subject affects all 
wbo eat beef. Besides the States, and much less the separate coun-



• 

1908. CONGRESSIONAL RECORD-HOUSE. 4321 
tics, do not have the skill, the science, the experience, the "know I .Mr. UNDERWOOD. Mr. Speaker--
how " which the Bureau of Animal Industry has in large meadsutrhe; Mr SCOTT I must declm· e to y1·eld 
which it has reached and . attained to at the nation's expense ; an e · · · . 
Bureau is doing work, paid for by the General Government, in a score Mr. Ul\TJ)ERWOOD. I want to ask a question as to proce-
of ways in every St~te in ~he Union. Tennessee is pi Total and a dure. Does the gentleman propose to discuss the question now? 
border State as. to tick terntor~. Clean up ~'enness~e fully and a Mr. SCOTT If the gentleman will possess his soul iD pa-
demonstration will be had that It can be eradicated m every State. . . · . 

You can make uch u e as you choose of this letter, or put it in the tiey.ce, he wi11 discover what I propose to do. 
wast~ baske~. I have h~d my" say." 1\Ir. UNDERWOOD. I wanted to ask the gentleman, if he 

With sentrments of high esteem, proposes to discuss the question if he intends to yield as much 
I am, yours, VC'r:V truly, A. H. PETTIBONE. t' t th' 'd h ' 

Agent, etc., United States Depat·tment of Agti.c-ultl~re. 1me o IS Sl e as e consumes? 

Resolution adopted by the Interstate Association of Live Stock Sani­
tary Boards at its annual meeting in Richmond, Va., September 17, 
1907: 
Whereas the great losses to Southern cattle owners resulting from 

the presence of the fever tick (Boophilus annulatus) are now a well 
established and generally accepted fact; and 

Whereas the work already done has demonstrated the feasibility 
of the eradication of the fever tick, and the progress made with the 
funds recently appropriated by Congress bas been very satisfactory; 
and 

Whereas the known facts regarding the life history of the tick and 
methods for its destruction justify the prosecution of the work on a 
more comprehensive and extensive scale : Therefore be it 

Resolved by the Live Stock Sanitary Boards of th-e United States 
in con-vention assembled, That the appropriation made for this work by 
the United States Congress for the next fiscal year should be increased 
to an amount commensurate with the magnitude and importance of the 
work to be done, which. in our opinion. should not be less than 
$500,000, and we respectfully urge the nited States Secretary of 
Agriculture and the Congressmen of our respective States to use their 
best efforts to obtain such Congressional appropriation. 

TAIT BUTLER, 
Secretary of Committee. 

Resolutions passed by the Southern States Association ' of Commission­
ers of Agriculture and Other Agricultural Workers at its annual 
meeting at Columbia, S. C., November 20, 1907 : 
Whereas satisfactory and · sufficient reasons have been firmly estab­

lished that the cattle tick should be eradicated from all infested regions 
of the United States; and 

Whereas during the past two years the Bureau of Animal Industry 
and the various States interested have cleaned about 85,000 square 
miles and have also partially cleaned about 30,000 square miles of in­
fested territory ; and 

Whereas this work has been done with insufiicient funds, which has 
necessitated the removal of inspectors at times when the work was 
severely crippled or retarded thereby; and 

Whereas the success of the cattle industry in the South is wholly 
dependent upon the extermination of the cattle tick : Therefore be it 

Resol-r;ed, That this association request Congress to appropriate 
$500,000, to be used exclusively in cattle-tick eradication. and that we 
urge our Congressmen, cattle men, commissioners of agriculture, State 
veterinarians, and all others interested to use every honorable means in 
securing this appropriation. 

Ron. WM. C. HOUSTON, 

UNIVERSITY OF TENNESSEE, 
AGRICULTURAL EXPERI~IENT STATION, 

Kno:z:vi.lleJ January 21, 1908. 

House of Representat-ives, Washington, D. C. 
MY DEAR SIR : Congressman RANSDELL, of Louisiana, has just called 

my attention to the fact that there is some question rega1·ding the ap­
propriation for tick eradication in this and other Southern States. 
Tennessee has been peculiarly fortunate in getting a great deal of serv­
ice from previous appropriations, and through these has had many 
counties placed above the national quarantine line. The presence of 
the cattle tick within the State has bad a baneful effect upon our ani­
mal husbandry, and indirectly upon our soil fertility, and therefore we 
regard this as one of the most important agricultural matters that 
affect us. 

I sincerely trust that you will be able to help in increasing the appro­
priation for this work, as the suspension of activity in tick eradication 
now would certainly mean its spread into counties of our State now 
nninfested. 

Wishing you the compliments of the season and with kindest regards, 
I beg to remain, 

Very sincerely, yours, H. A. MORGAN, Director. 

Mr. SCOTT. Mr. Chairman, I move the committee do now 
rise. 

The motion was agreed to. 
Accordingly the committee rose, and the Speaker having re­

surned the chair, Mr. FosTER of Vermont, Chairman of the 
Committee of the Whole House on the state of the Union, re­
ported that that committee had had under consideration the 
bill H. R. 19158-the agricultural appropriation bill-and had 
directed him to report the same back to the House with sundry 
amendments, with recommendation that the amendments be 
agreed to and that the bill as amended do pass. 

1\Ir. SCOTT. Mr. Speaker, at the proper time I shall ask 
for a separa.te vote upon the amendment by which the figures 
at the end of the general-expense paragraph, Bureau of Soils, 
were changed from $170,000 to $333,460. I shall ask this be­
cause I believe that amendment was adopted on account of a 
misapprehension on the part of a majority of the Members then 
present. I . think many votes were cast for that amendment 
under the impression that the sum carried in .the bill for the 
Bureau of Soils was insufficient to permit that Bureau to carey 
forward the work in which it is now engaged. 

XLII--271 

l\Ir. SCOTT. I certainly expect to do that. 
Mr. Speaker, in order that there may be a clear understand­

ing, I wish to give the House the history of this item. The 
estimates as they came from the Secretary of Agriculture called 
for $200,000 for this item. 'Vhen the Chief of the Bureau of 
Soils was brought before the committee and asked to what pur­
pose he expected to devote this additional sum he replied sub­
stantially that a greater part of it would be used in soil utiliza­
tion work. He also asked for new language to be introduced 
in the bill to permit him to do that work, as follows: 

To investigate and demonstrate the best methods for the utilization 
of the soil resources of the United States and the best methods of soil 
management for the different localities and different types of soil ; to in­
vestigate and demonstrate the principles of soil fertility and the fer­
tilizer and manurial requirements of soils. 

When the Secretary came before the committee we called his 
attention to this new language and asked him if it did not 
pro>ide for substantially the kind of work that is now being 
done under the Bureau of Plant Industry in the farm manage­
ment division. He admitted at once that it did, because the 
language was almost identical, and it was with his full con­
sent and approval that the proposed increase was disallowed, 
because it was the opinion of the Secretary, as it was of the 
committee, and as I believe it must be of this House, that there 
ought not to be a duplication of the work of those two Bureaus 
in the same Department. Having arranged with the Secretary 
that there should be no duplication of this work, the committee 
bad an understanding with him also that the utilization part 
of it, for _continuing which the principal portion of the increase 
in the Bureau of Soils was demanded, should be carried for­
ward, and I have the authority of the Secretary of Agriculture 
to say now that arrangements have already been perfected to 
do this work so that the legitimate field of the Bureau of Soils 
will not be curtailed. 

On the contrary that Bureau will be permitted to carry on a 
great deal more work in that field than it has been doing during 
the past year. We discovered that even although the authority 
had not been given the Chief, he had been doing, and is doing, 
utilization work this year, for which he will spend $38,000. 
That additional amount will be a>ailable for his use for the 
proper purpose of soil surveys during the coming year, and with 
it he can put seven more parties in the field than he now has, 
so that not only can the Bureau do all that it has been doing 
in the way of soil surveys, but it will be able to send out seven 
more parties, making twenty-five or thirty additional surwys. 

But there is another reason, gentlemen of this House, why I 
think this amendment ought not to remain in the bill, a reason 
which I approach with a great deal of reluctance because it in­
volves a rather severe criticism of the conduct of this Bureau, 
a reason which I would not state except under the compulsion 
of a profound sense of responsibility as a Member of this House. 
In the course of the examination of the Chief of the Bureau of 
Soils he was asked whether he would have men enough to carry 
forward this work for which he was asking so great an addi­
tional appropriation. He said: 

We have enough trained men now in the Bureau to take charge of 
forty soil-survey parties. 

The question was asked him, 
What are those men doing ' now? Is the work they are now engaged 
upon necessary? 

He said: 
It is work 1ce have no need of now. It is p1·eparing for worJ: yeat·s 

hence. 

Then the question was asked him why he had not discharged 
some of these men, thereby obtaining funds for increasing the 
number of the soil surveys for which he declared there was so 
great a demand, and he said : 

Of course if the Congress is going to limit the amount of work done 
to $80,000, that is what I should do, get rid of some of them, discharge 
them or send them out to other lines, bt~t I have husbanded the fOt·ce 
and held them, back and educated them and gradually increased their 
salm·ies it~ the hope that c1:ent1tally Congress would be ·willing to e:z:tend 
the soil-survey wot·k. 

The suggestion was made to him that Congress ought to be 
the best judge of its appropriations, and that when the appro­
priation was made it was the duty of an administrative officer 
to use it and make the best use of it he could and not to an-
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ticiplte a greater appropriation in the future. The reply to 
that WhS: 

It b::s been a matter of administrative discretion, and we have taken 
this cour·se and arc putting it up to Oongrcss no1v as to what we shall 
do in the futme. 

I want to put it up to Congress now whether this House is 
willing to encourage a bureau chief in going outside the limits 
laid down by the law which this body enacts? I said a moment 
ago that we found this Bureau Chief had already been doing 
this V~Ork for which there was no authority in the law. I asked 
him where he got his authority, and he cited these words: 

The investigation of the relations of soils to climate and organic life. 
I there any human being who will interpret those words as 

warranting a bureau in sending out scores of utilization parties 
to plant crops and tend them and gather them? I asked him, 
if that language was sufficient to warrant his expenditure, why 
he came in and asked for the new language which I read a 
moment ago. There was no answer to that question, because 
there could not be any answer gtven to it. I put it up to this 
House whether they want to send word to the subordinates in 
the v-arious Departments that they need pay no attention to 
the laws that are passed by this body, that they can go ahead 
and spend money regardle s of the limitations put upon that 
expenditure by Congress. I want to put it up to this House 
whether they wish to serv-e notice on the subordinates in the 
various Departments that they can go over the head of their 
Department chief, that they can go ov-er the head of a com­
mittee of Congress, and with all the arts and artifices of ex­
pert lobbying and logrolling force an appropriation through 
this body. [Applause.] 

1\fr. Speaker, I reserv-e the remainder of my time, and will 
yield as much as I have used to the gentleman from Mississippi 
[l\Ir. HUMPHREYS]. 

The SPEAKEll. The gentleman has used ten minutes. 
l\Ir. HUMPHREYS of Mississippi. l\Ir. Speaker, I will ask 

the Speaker to notify me when I have consumed five minutes of 
time. 

Mr. Speaker, before I proceed I want to submit this state­
ment: I yield to no man in my admiration, my deference, and 
my consideration for the Committee on Agriculture. But I 
believ-e that that great committee is, like all other committees 
of this House, subject to error. I want to say further that the 
amendment which I offered was not the result of any logrolling 
with me by the Chief of the Bureau of Soils or by any repre­
sentative from the Bureau of Soils. I never saw the Chief of 
the Bureau of Soils in my life, and I never had a communic.:'l­
tion from him on this subject. I have had no request, directly 
or indirectly, from the Chief of the Bureau or any person con­
nected with the Bureau to introduce this amendment, and 
nobody connected in an official way with the Bureau knew that 
I intended to offer the amendment. I say that in reply to the 
suggestion of the chairman that the favor the amendment has 
in this House is the result of· expert logrolling. I was inspired 
to offer this amendment by the study that I had given this 
subject. 

I had observed that the soils of this country are producing 
less per acre than the soils of the countries of the Old World. 
I had observed that in EJngland, where they began exactly this 
work of soil surveying nearly one hundred years ago, making 
exactly the same investigations that we make, and following 
it with the utilization work as we propose to follow it here, 
the yield per acre had advanced as the yield in America had de­
creased, until last year we produced in this cou~try upon our 
new lands 15! bushels of wheat per acre, whereas m England, as 
a r esult of this method and of other experiments of soil recla­
mation and adaptation, their acres yielded 33 bushels per acre. 
I was inspired by that to offer the amendment. 

The Secretary of Agriculture in his annual report in com­
mending, as he does commend in most emphatic and unequivocal 
terms, the work and the purposes of this Bureau, says that 
$100,000,000 annually is spent in the United States for fer­
tilizers, and that at least one-third of it is wasted because of 
the misapplication of fertilizer elements to soil conditions. He 
belieYes and I belieYe that a proper scientific and intelligent 
study of the soils, such an analysis, both physical and chemical, 
as will bring a knowledge of the constituent elements of the 
soils, showing its needs, discovering those toxic and excretal 
elements that render the soil unproductive, will enable the 
farmera to buy their fertilizers with intelligent discrimination, 
and so save to them the tremendous sum of $33,000,000 an­
nually. And this inspired me to offer the amendment. · 

The Secretary of Agriculture has told us in his report that 
the demand for these soil-suney maps is increasing yearly, and 
that these requests are from every part of this country. There 
are more than 400 applications now on file in the Department 

a king for these surveys, and if tbe amendment is sh·icken from 
the bill only fifty-nine of these applications can be granted. 
This means that it will require fifty years to do the w·ork which 
the Secretary says when done will save the farmers in tbe pur­
chase of the single item of fertilizer alone $33,000,000 a year. 
And this in pired me to offer tbe amendment. 

The chairman of the committee tells us that the ntilizn.tion 
work which is intended and neeued to demon trate to the 
farmers in a practical way tbe seYeral Yarieties of p!ant life 
which are best adapted to the soil, as disco-rered by the ur.vey, 
will be done by the Bureau of Plant Industzy. Tllis is not the 
best way, in my opinion, 1\Ir. Speaker, to secure results. I be­
lieve the bureau that makes the survey of the soil and pro­
pounds the theory of its adaptation to orne particular plant 
life-as, for instance, that the clements in the soil indicate a 
particular Yariety of tobacco, as was actually the case in the 
Texas experiment-is the bureau which will most earne tly 
devote its energies to the demonsh·ation of that theory. 

These are some of the rea<>ons, Mr. Speaker, that inspired my 
amendment, and they were sufficient without any suggestion 
from the Chief of the Bureau of Soils. 

Now, Mr. Speaker and gentlemen, understand this, that the 
proposition of the Committee on Agriculture is to reduce the 
appropriation for the utilization work. Thirty-eight thousand 
dollars was used last year by this Bureau in this utilization 
work. At the same time the Bureau of Plant Industry was en­
gaged in a similar work. The Bureau of Plant Industry will 
continue their work, but the $38,000 last year devoted to this 
purpose by the Bureau of Soils will not be used if the arnenu­
ment is voted· down, but will be used to further prosecute the 
soil-survey work, which, according to the opinion ot- the chair­
man and according to the opinion of the committee, is practi­
cally useless unless followed up by the demonstration work. 

Just a minute more. The Bureau Chief has husbanded his 
force--as he says, has corralled a number of experts whom he 
has educated to this work-and if the appropriation is reduced 
according to the proposition of the Committee on Agricultur e, 
that expert force will be dissipated; they will be discharged, 
and less of this work will be done by $38,000 than was done last 
year. [Applause.] 

1\Ir. Speaker, I yield the balance of time to the gentleman 
from Alabama [Mr. UNDERWOOD]. 

The SPEAKER. The gentleman has four minutes left. 
1\Ir. UNDERWOOD. Mr. Speaker, I am very much surprised 

at the argument made by the gentleman from Kansas in pre­
senting this question to the House. Here is a grave public 
question, involving the interests of far more than a majority, 
of the people of the United States; a question that goes into 
their homes and abides by their firesides; a question of pros­
perity and success to the farming interests of the United 
States; and after the Committee of the Whole House on the 
state of the Union has seen fit, after proper discussion, to in­
crease this appropriation for the benefit of the farming classes 
of this country, the chairman of this great committee comes 
before this House and rests his argument against this appro­
priation by an attack on an individual. He calls on this 
House to vote down this appropriation because he says the 
chief of the Bureau in charge of this work has been overzealous 
in his authority and gone beyond the power that Congress has 
given him. 

Now, is that any argument why we should not carry out this 
work if it is a success and if it is a worthy work? I think 
that such an argument requires no answer. 

1\Ir. Speaker, there ·is a foundation to scientific agriculture, 
and that foundation is soil survey. You can not have scien­
tific agriculture without you know what is in the soil. But, 
Mr. Speaker, you might as well not haT"e soil survey if you 
do not bring a practical demonstration of what the soil means 
to the door of the farmer's home. He is not a scientist. He 
can not take your report and study it out from a scientific 
standpoint. You must bring a practical man to his field and 
to his farm and demonstrate what this scientific work means. 

Now, the gentleman in charge of this bill says that the Bu­
reau of Plant Industry does this work. Not at all. The 
Bureau of Plant Industry is carrying on scientific work; but, so 
far as I have been able to judge from what I have read of 
their work and what I have actually seen of their work, they 
are not demonstrating the use of soils. They are experimenting 
with the growing and development of plants and farm man­
agement. What you want to carry to the farmer is the knowl­
edge of what each soil is useful for, how he can make most 
money out of it, and it is an absolute part, a logical part, of 
the work of the Bureau of Soils, to carry on the work, after 
making the soil survey, to demonstrate and carry into the 
home of the farmer a practical knowledge o~ how to use and 
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utilize the soils of his farm. Now, that is what the Bureau 
Chief has been doing, and that is what this appropriation is 
intended to do. 

Mr. SCOTT. Mr. Speaker, I move the previous question on 
the bill and all amendments thereto to final passage. 

The question was taken, and the previous question was or-
dered. 

The SPEAKER. Is a separate vote demanded? 
1\Ir. SCOTT. :Mr. Speaker, I demand a separate vote on the 

amendment changing the appropriation in the paragraph for 
general expenses of the Bureau of Soils; and if my motion pre­
vails I shall ask, of course, that the total be changed to corre­
spond. 

The SPEAKER. The gentleman asks for a separate vote on 
the two amendments. 

Mr. GRIGGS. On that I call for the yeas and nays. 
The SPEAKER. Is a separate vote demanded on any other 

of the amendments? If not, the vote will be taken on the other 
amendments in gross. 

No other separate vote was demanded. 
The question was taken, and the remaining amendments were 

agreed to in gross. 
The SPEAKER. The Clerk will now report the two amend-

ments. 
The Clerk read as follows : 
In line 22, page 29, strike out all after the word " expenses " and in­

sert " $~33.460 ; " and in lines 24 and 25 change the total to read 
" 368,160." 

The SPEAKER. Without objection, the vote will be taken 
upon the two amendments together. 

There was no objection. 
1\Ir. GRIGGS. I call for the yeas and nays on the amendments. 
The question was taken, and the yeas and nays were ordered. 
The question was taken, and there were-yeas 142, nays 128, 

answered " present " 17, not voting 102, as follows: 

Adair 
Adamson 
Aiken 
Ashbrook 
nartlett, Nev. 
nates 
Beall, Tex. 
Bennet, N. Y. 
Bowet·s 
Boyd 
Brodhead 
Burgess 
Burnett 
Byrd 
Caldwell 
Can~;1ler 
Carlin 
Carter 
Chapman 
Clark, Fla. 

lark, Mo. 
Clayton 
Cooper, Wis. 
Cox, Ind. 
Craig 
Davis, Minn. 
De At·mond 
Denver 
Douglas 
Driscoll 
Dwight 
Ellerbe 
Englebright 
Favrot 
Ferris 
Finley 

Alexander, Mo. 
Alexander, N.Y. 
Allen 
Ames 
Anthony 
Bannon 
Barclay 
nartholdt 
Beale, Pa. 
Birdsall 
Bonynge 
Booher 

~~:~~~low 
Burleigh 
Burton, Del. 
Burton, Ohio 
Calder 
Calder head 
Campbell 
Capron 
Caulfield. 
Cocks, N.Y. 
Conner 
Cook, Colo. 
Cook, Pa. 
Coopet·, Pa. 
Co1;si:!s 

YEAS-142. 
Floyd Kimball 
Focht Kinkaid 
Foster, Ill. Kipp 
Fulton Kitchin, Claude 
Gaines. Tenn. Knapp 
Garner Knowland 
Garrett Lamar, Mo. 
Gillespie Laning 
Goldfogle Lassiter 
Gordon Leake 
Goulden Lee 
Granger Legare 
Grego- Lewis 
Griggs Lindbergh 
Hackett McHenry 
Hackney McKinlay, Cal. 
Haggott McLain 
Hale Macon 
Hamill Maynard 
Hammond Moon, Tenn. 
Hardy Moore. Tex. 
Harrison Morse· 
Hay Mouser 
Heflin Mudd 
Helm Murdock 
Hill, Miss. Murphy 
Hobson Nelson 
Houston Nicholls 
Hubbard. W. Va. Not·ris 
Hughes, N. J. O'Connell 
Hull, Tenn. Padgett 
Humphreys, Miss. Page 
James, Addison D. Patterson 
Johnson, Ky. Peters 
Johnson, S.C. Rainey 
Keliher Randell, Tex. 

NAYS-128. 

Ransdell, La. 
Ranch 
Reeder 
Reid 
Reynolds 
Richardson 
Rothermel 
Rus. ell, Tex. 
Saunders 
Shackleford 
Sheppard 
Sherley 
Sherwood 
Sims 
Slayden 
Slemp. 
Smith, Tex. 
Sparkman 
Spight 
Stephens, Tex. 
Sturgiss 
Sulzer 
Talbott 
Taylor, Ala. 
Taylor, Ohio 
Thomas, N. C. 
Tou Velie 
Underwood 
Waldo 
Watkins 
'Webb 
Wiley 
Wood 
Woodyard 

Crumpacker 
Currier 
Cushman 
Dalzell 
Darragh 
Davidson 
Dawson 
Diekema 
Draper 

Henry, Conn. McGuire 
Higgins McKinley, Ill. 

Durey 
Ellis, Mo. 
Ellis, Oreg. 
Esch 
Fitzgerald 
Foss 
Foulk rod 
Fuller 
Gardner, Mich. 
Gardner, N. J. 
Gillett 
Glass 
Greene 
Hall 
Hamilton, Mich. 
Hamlin 
Haskins 
Haugen 
Hawley 

Hill. Conn. McKinney 
Holliday McLaughlin, Mich. 
Howell, Utah Madden 
Hubbard, Iowa Madison 
Huff Malby 
Hull, Iowa Marshall 
Humphrey, Wash. Miller 
Jones, Va. Mondell 
Jones, Wash. Moon, Pa. 
Kahn Nye 
Keifer Olcott 
Kennedy, Ohio Parker, N. J. 
Knopf Parsons 
Klistermann Payne 
Lafean · Perkins 
Lamb Pollard 
Law Pray 
Lawrence Rodenberg 
Lever Rucker 
Littlefield Russell, Mo. 
l.Jloyd Scott 
Loud Smith, Iowa 
Lovering Snapp 
McCall Southwick 
McCreary Sperry 
McGavin Stafford 

Sterling 
Sulloway 
Tawney 
Thistlewood 

Burleson 
Butler 
Crawford 
Denby 
Dixon 

Thomas, Ohio Wan~rer 
Tirrell Washburn 
Volstead Weeks 
Vreeland Weems 

ANSWERED "PRESENT "-17. 
Goebel Longworth 
Howland Lowden 
Jenkins Mclforran 
Kennedy, Iowa Prince 
Langley Roberts 

NOT VOTING-102. 
Acheson Dunwell Hinshaw 
Andrus Edwards, Ga. Ilitchcock 
Ansberry Edwards, Ky. Howard 
Barchfeld Fairchild Howell, N.J. 
Bartlett, Ga. Fassett Hughes, W. Va. 
Bede F1ood Jackson 
Bell, Ga. Fordney James, Ollie M. 
Bennett, Ky. Fornes Kitchin, Wm. W. 
Bingham Foster, Ind. Lamar, Fla. 
Routell Foster, Vt. Landis 
Brantley Fowler Lenahan 
Brick French Lilley 
Brou ard Gaines, W.Va. Lindsay 
Brumm Gardner, Mass. Livingston 
Brundidge Gilhams Lorimer 
Burke Gill Loudenslager 
Cary Godwin McDermott 
Chaney Graff McLachlan, _Cal. 
Ccckran Graham Md!illan 
Cole Gronna Mann 
Cooper, Tex. Hamilton, Iowa Moore, Pa. 
Coudrey Harding Needham 
Cmvens Hardwick Olmsted 
Davenport Hayes Overstreet 
Davey, La. IIenry, Tex. Parker, S.Dak. 
Dawes Hepburn Pearre 

So the amendments were agreed to. 
The Clerk announced the following pairs: 
For the remainder of this session : 
Mr. FosTER of Vermont with 1\Ir. Pou. 
1\Ir. SHERMAN with Mr. RIORDAN. -
Until April 4, 1908: 
l\Ir. HoWLAND with Mr. ANSBERRY. 
Until further notice: 
1\Ir. BUTLER with Mr. BARTLETT of Georgia. 
1\Ir. FOSTER of Indiana with 1\Ir. BRANTLEY. 
Mr. OVERSTREET with 1\Ir. DIXON. 

Wheeler 
Wilson, Ill. 
Young 
'l'bc Speaker 

Smith, Mich. 
Williams 

Porter 
Pou 
rowers 
Pratt 
rujo 
Rhinock 
Riordan 
Robinson 
Ryan 
Sabath 
Sherman 
Small 
Smith, Cal. 
Smith, Mo. 
Stanley 
Steenerson 
Stevens, Minn. 
Townsend 
Wallace 
Watson 
Weisse 
Willett 
Wilson, Pa. 
Wolf 

Mr. MooRE of Pennsylvania with Mr. EDWARDS of Georgia. 
For this day : 
Mr. HEPBURN with 1\Ir. HITCHCOCK. 
Mr. PABKER of South Dakota with 1\Ir. WILsoN of Pennsyl· 

vania. 
l\Ir. CoUDREY with 1\Ir. GILL. 
l\Ir. GAINES of West Virginia with Mr. LENAHAN. 
l\Ir. LOVERING with 1\Ir. PUJO. . 
1\Ir. McMILLAN with Mr. WILLETT. 
Mr. HUGHES of West Virginia with l\Ir. STANLEY. 
1\Ir. GRONNA with 1\Ir. SMITH of Missouri. 
1\Ir. GRAHAM with 1\fr. McDERMOTT. 
l\Ir. GILHAMS with 1\Ir. LIVINGSTON. 
l\Ir. FASSETr with Mr. LAMAR of Florida. 
1\Ir. Du WELL with 1\Ir. GODWIN. 
Mr. BRICK with 1\Ir. WILLIAM W. KITCHIN. 
1\fr. PRINCE with 1\fr. FJ,OOD. 
1\fr. BARCHFELD with Mr. CRAVENS. 
1\fr. ANDRUS with Mr. CooPER of Texas. 
1\Ir. ACHESON with Mr. BRUNDIDGE. 
Mr. HowELL of New Jersey with Mr. WEISSE. 
l\fr. SMITH of Michigan with :Mr. HowARD. 
1\lr. FRENCH with l\Ir. DAVENPORT. 
Mr. FAIRCHILD with l\Ir. WALLACE. 
Mr. KENNEDY of Iowa with Mr. HAMILTON of Iowa, 
Mr. BOUTELL with l\fr. FORNES. 
1\Ir. OLMSTED with 1\fr. BROUSSARD. 
1\Ir. LoRIMER with Mr. WILLIAMS. 
Mr. LONGWORTH with l\fr. LINDSAY. 
1\Ir. POWERS with l\Ir. PRATT. 
1\Ir. LOWDEN with Mr. RHINOCK. · 
1\Ir. DENBY with 1\fr. CocKRAN. 
l\Ir. BINGHAM with 1\fr. BURLESON. 
1\Ir. CABY with 1\Ir. SABATH. 
l\Ir. ROBERTS (against) with 1\Ir. OLLIE 1\I. JAMES (in favor of). 
1\fr. WATSON with Mr. WoLF. 
Mr. BURKE with l\fr. DAVEY of Louisiana. 
Mr. PEARRE with l\fr. RoBINSON. 
Mr. MANN with Mr. RYAN. 
For this vote : 
Mr. JENKINS with Mr. SMALL. 
1\Ir. LANGLEY (against) with Mr. BELL of Georgia (in 

favor of). 
Mr. HARDING with Mr. HENRY of Texas. 
1\Ir. McMORRAN with 1\Ir. CRAWFORD, 
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Ur. ' ArKEN (in favor of) with Ur. HABDWICK (against). 
Mr. CRAWFORD. Mr. Speaker, I would like to inquire if 

the gentleman from Michigan [lir. McMoRRAN] bas voted? 
The SPEAKER. Tbe gentleman is not recorded. 
Ir. RA WFORD. I had a pair with tbe gentleman, and I 

voted in the affirmative. I wish to withdraw my vote and 
answer "present." l\Ir. l.\!c1IORRAN, if be were here, would. have 
voted in the negative. 

1\Ir. ADAIR. 1\Ir. Spe~ker, I would like to haye my name 
recorded. 

Tbe SPEAKER. Was the gentleman present and listening 
when his name should ba ve been called? 

Mr. ADAIR. I '\vas; I was here all the time, except when 
the first roll was called. 

The SPEAKER. The Clerk will call the gentleman's name. 
The Clerk called the name of l\Ir. ADAIR and be voted "pres­

ent," as above recorded. 
1\Ir. LASSITER. Mr. Speaker, I would like to be recorded. 

I was present and listeninoo when my name should have been 
called, but did not bear it called. 

The SPEAKER. The Clerk will call the gentleman's name. 
The Clerk called the name of l\Ir. LASSITER and he voted 

"aye," as above recorded. 
The result of the vote was then announced, as above recorded. 
The SPEAKER. The question now is on the engrossment 

.and third reading of tbe bill. 
Mr. WILLIA~1S rose. 
The question was taken, and the bill was ordered to be 

engrossed and read a third time; and being engrossed, was 
read the third time and passed. 

On motion of· Mr. ScoTT, a motion to reconsider the last vote 
was laid on the table. 

The SPEAKER. For what purpose does the gentleman from 
Mississippi rise? 

l\Ir. WILLIAMS. I rose for the purpose of calling the yeas 
and nays on the passage of the bill, but it is too late now. 

The SPEAKER. The Chair failed to recognize the voice of 
the gentleman or catch bis eye. 

Mr. WILLIAMS. I hope tbe Speaker will not have that diffi-
culty in the future. · 

Tbe SPEAKER. The gentleman from Mi sisslppi is strong 
of voice and the hair is keen of hearing.· [Laughter.] 

Mr. WILLIAMS. The gentleman from Mississippi exercised 
his \Oice to the best of his ability, but the Chair must 
have been delinquent in the exercise of his auditory nerves. 
[Laughter.] 

TUTIERCULOSIS IN THE DISTRICT OF COLUMBIA. 
The SPEAKER laid before the House the bill S. 29, an act 

to pro\"ide for registration of all cases of tuberculosis in the 
District of Columbia, for free examination of sputum in sus­
pected cases, and for preventing the spread of tuberculosis in 
said District, with a House amendment disagreed to. 

Mr. OLCOTT. Mr. SIJeaker, I moYe that the House insist on 
its amendment and agree to the conference. 

The motion was agreed to. 
The Speaker appointed as conferees on the part of the House 

1\Ir. OLCOTT, l\Ir. TAYLOR of Ohio, and Mr. l.\!URPHY. 
DAM ACROSS SNAKE RIVER IN WASHINGTON. 

The SPEAKER also laid before the House the bill (H .. R. 
7618) to authorize the Benton Water Company, its successors 
or assigns, to consh·uct a dam across Snake River, in the 
State of Washington, with Senate a_mendments. 

The Senate amendments were read. -
1\Ir. JONES of Washington. Mr. Speaker, I move that the 

House nonconcur in the Senate amendments. 
The question was taken, and on a din ion (demanded by 1\fr. 

WILLIAMs) there were--156 ayes and 70 noes. 
1\fr. WILLIAMS. I call for the yeas and nays. 
l\Ir. LASSITER. Mr. Speaker, I ask for the· reading of the 

resolution. · 
1\fr. 1\IAJ\TN. The regular order! 
The SPEAKER. Objection is heard. Forty-two gentlemen 

have arisen; not a sufficient number. 
Mr. UNDERWOOD. 1\lr. Speaker, I want to call the atten­

tion of the Chair to the fact that there were three gentlemen 
standing on the Republican side that I think the Chair did not 
count. 

The SPEAKER. That makes forty-five; not a sufficient num­
ber. 

Mr. STANLEY. I do not think the Chair counted me. I was 
very far over on this side. ' 

The SPEAKER Was the gentleman standing? 
l\1r. STANLEY. Yes. 
The SPEAKER. Then the Chair caught him. [Laughter.] 

l\Ir. WILLIAMS. 1\Ir. Speaker, I demand the other side. 
The other side was taken. 
The SPEA.KEll. E1·idently a sufficient number, and the yeas 

and nays are ordered. 
The question was taken, and there were-yeas 146, nays 102, 

ans"·cred " present " 13, not Yoting 127, as follows : 
YEAS-14G. 

Alexander, N. Y. Douglas .Tones, TI·ash. Norris Allen Draper Kahn Nye Ames Driscoll Keifer lcott Bannon Durey Kennedy, Ohio Parker, N. J. Barclay Dwight Kinkaid rarsons Bartholdt Ellis, Ore"'. Knapp Payne Bates Englebright Knopf · reJ•kins Beale, Pa. Esch Know land Pollar·d Bede Focht Klistermann Prince Birdsall Fordney Lafean Reeder Bonynge Fo s Langley Reynolds Boyd Foulkrod Laning Rodenberg 
~~:~~fow Fuller Lawrence cott 

Gardner, Mich. Lindbergh lemp Burleigh Gardner, N. J. Loud Smith, Cal. Calder Gillett Loudenslager 
~~~rcwick Calderbead Goebel McCall 

Campbell Greene McCreary Speny Capron Baggott McGavin Stafford Cary Hale McKinlay, Cal. Sterling Caulfield Hall McKinley, Ill. Sturgiss Chapman Hamilton, Mich. McKinney Sullo way Conner Haskins McLachlan, Cal. ~raylor, Ohio 
Cook, Colo. Haugen McLaughlin, 1Uich.Thistlewood 
Cook, l'a. Hawley Madden Thomas, Ohio Cooper, Pa. Henry, Conn. Madison Tirrell 
Cooper, Wis. ~ifi~iC~nn. 1\Ialby Waldo Cousins l\lann Wanger Crumpacker Holliday Marshall Washburn Currier Howell, Utah Miller Weems Cushman Hubbard, Iowa 1\Iondell Wheeler Dalzell Hubbard, W.Va. .1\foon, Pa. Wilson, Ill. Darragh Hutr Mouser Wood Davidson Hull, Iowa Mudd Woodyard Dawson Humphrey, Wash. Murdock Young Denby .J ames, Addison D. Needham 
Diekema Jenkins Nelson 

NAYS-102. 
Adair Fulton Jones, Va. Reid Adamson Gaines, Tenn. Keliber Rothermel Aiken Garner Kimball Rucker Alexander, Mo. Garrett Kipp Russell, Mo. Ashbrook Gillespie Kitchin, Claude Russell, Tex .. Bartlett, Nev. Glass Lamar, Mo. heppard Beall, Tex. Gordon Leake Sherwood Booher Goulden Lee Sims Bowers Granger Lever Slayden Brodhead Gregg Lewis Small Byrd Gr·iggs Lloyd Smith, Tex. Caldwell Hackett IcLain Sparkman Candler Hamlin Macon Spight Carter Hammond Maynard Stanley Clark, Fla. Hardy Moon, Tenn. Stephens, Tex. Clark, Mo. Harrison Moore, Tex. Sulzer Clayton Hay Murphy Talbott Cox, Ind. Heflin Nicholls Thomas, N. C. Crawford Helm O'Connell Tou Yelle De rmond Hobson Padgett Underwood Denver Houston Pa!!e Watkins Fa•rot Hughes, N. J. P atterson Webb Ferris Hull , Tenn. Peters Wiley Finley Humphreys, l\liss. Pou Williams Floyd Johnson, Ky. Rainey 
Foster, Ill . Johnson, S.C. Ransdell, La. 

ANSWERED" PRESEl'?r "-13 
Bennet, N. Y. Howland Lassiter Richardson Butlet· Kennedy, Iowa Lowden Shackleford Dixon Lamb Morse Smith, Mich. Fitzgerald 

NOT VOTING-127. 
Acheson Davis, Minn. Hill, Miss. Powers Andrus Dawes Hinshaw Pratt Ansberry Dun well Hitchcock Pray Anthony Edwards, Ga. Howard rujo Barchfeld Edwards, Ky. Howell, N. J'. Randell, Tex. Bartlett, Ga. Ellerbe Hughes, W. Va. Rauch Bell, Ga. Ellis, Mo. Jackson Rhinock Bennett, Ky. Fairchild James, Ollie M. Hiordan Bingham Fassett Kitchin, Wm. W. Roberts Boutell Flood Lamar, Fla. Robinson Brantley Fornes Landis Ryan Brick Foster, Ind. Law Sal.mth Broussard Foster, Vt. Legare :Saunders Brumm Fowler Lenahan Sherley Brundidge French Lilley Sherman Burgess Gain'es, W. Va. Lindsay Smith, Iowa Burke Gardner, Mass. Littlefield mith, Mo. Burleson Gil hams Livingston Stcenerson Dm·nett Gill Longworth Stevens, Minn. Burton, Del. Godwin Lorimer Tawney Burton, Ohio Goldfogle Lovering Taylor, Ala. 
Car· !in Graff 1\lcDermott Townsend Chaney Graham 1\lcGuit·e Volstead Cocln·an Gronna McHenry Vreeland Cocks, N.Y. Hackney McMillan Wallace Cole Hamill 1\Icl\lorran Watson Cooper, Tex. Hamilton, Iowa Moore, Pa. Weeks Condrey Harding Olmsted Weisse 
Craig Hardwick Overstreet Willett 
Cravens Hayes Parker, S. Da.k. Wilson, Ya. 
Davenport Henry, Tex. rearTe 'Wolf 
Davey, La. Hepburn Porter 
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So the motion was agreed to. 
The Clerk announced the following additional pairs: 
For the balance of the day : 
Mr. HINSHAW with .i\1r. ELLERBE. 
Mr. GRAFF with 1\Ir. CRAIG. 
Mr. ELLIS of Missouri with Mr. SABATH. 
Mr. DAWES with Mr. CARLIN. 
Mr. COLE with Mr. BURNETT. 
1\fr. BURTO~ of Delaware with .Mr. BURGESS. 
Mr. LAw with Mr. GoLDFOGLE. 
Mr. LITTLEFIELD with 1\Ir. HILL of Mississippi. 
:Mr. :llCGUIRE with :Mr. HACKNEY. 
1\Ir. RODERTS with Mr. HAMILL. 
:llr. SMITH of Iowa with l\fr. LEGARE. 
~Ir. STEVENs of Minnesota with 1\Ir. RANDELL of Texas. 
Mr. TAWNEY with l\Ir. SHERLEY. 
l\Ir. TOWNSEl\l> with 1\Ir. TAYLOR of Alabama. 
l\Ir. VOLSTEAD with 1\fr. RAUCH. 
Mr. HAYES with l\Ir. SAUNDERS. 
l\Ir. VREELAND with Mr. 1\ICHENRY. 
Mr. BRUMM with l\Ir. HARDWICK. 
l\Ir. BouTELL with l\Ir . .AIKEN. 
For the session : 
l\Ir. BENNET of New York with 1\Ir. FORNES. 
The result of the vote was announced as above recorded. 
The SPEAKER. Tlle Chair announces the following con-

ferees: 1\Ir. HEPBURN, 1\Ir. 1\IANN, and 1\Ir. RICHARDSON of Ala­
bama. 

LEAVE OF ADSENCE. 
By unanimous consent leave of absence was granted as 

follows: 
To 1\fr. KNAPP, for ten days, on account of sickness m ·farnily. 
To 1\Ir. LAMAR of Florida (by request of 1\fr. CLARK of Flor­

ida), indefinitely, on account of important business. 
DISTRICT OF COLUMBIA APPROPRIATION BILL. 

l\Ir. GARD~""ER of l\Iichigan. Mr. Speaker, I move that the 
House resol \e itself into the Committee of the Whole House on 
the state of the Union for the purpose of considering the bill 
(H. R. 200G3) making appropriations for the District of Colum­
bia for the ensuing fiscal year, and, pending that motion, I ask 
unanimous consent that eight hours be allowed for general de­
bate, half of the time to be controlled by the gentleman from 
'.rexas [l\Ir. BURLEso~n, the ranking Member of the minority, 
and the other half by myself. 

The SPEAKER. The gentleman from Michigan moves that 
the House resolve itself into the Committee of the Whole House 
on the state of the Union for the consideration of the District 
of Columbia appropriation bill, and, pending that motion, asks 
unanimous consent that general debate may be limited to eight 
hours, one-half to be contro1led by himself and one-half by the 
gentleman from Texas [l\Ir. BuRLESON]. Is there objection? 

. [After a pause.] The Chair hears none. The question is on 
agreeing to the motion of the gentleman from Michigan. 

The question was taken, and the motion was not agreed to. 
DISTRID"C'TIO~ OF PRESID~T'S MESSAGE. 

l\Ir. PAYrm. l\lr. Speaker, I mo>e that the House resolve 
itself into the Committee of the Whole House on the .state of 
the Union for the consideration of House resolution No. 233. 

1\Ir. WILLIAMS. What is the resolution? 
l\Ir. PAYNE. Distribution of the President's message. 
The question was taken, and the Chair announced the ayes 

seemed to ha >e it. 
)Ir. WILLIAl\IS. Di>ision, l\Ir. Speaker. 
The SPEAKER. The gentleman from Mississippi calls for a 

division. 
The House again di>ided, and there were-ayes 150, noes 92. 
l\Ir. WILLIAMS. ~Ir. Speaker, I ask for the yeas and nays. 
The yeas and nays were ordered. 
The question wa taken, and there were-yeas 210, nays 3, 

answering "present" 17, not >oting 1;)8, as follows: 

AdaiL· 
Alexander, Mo. 
Alexander, N.Y. 
Allen 
Ashbrook 
Bannon 
Barclay 
Bartlett, Nev. 
TI:1tes 
Beall, Tex. 
Hede 
Bell, Ga. 
Birdsall 
Bonynge 
Booher 
Bowers 
Doy<l 

YEAS-210. 
Brodhead 
Brownlow 
Bul"leigh 
Burton, Ohio 
Byrcl 
Calder 
Caldcrhea<l 
Caldwell 
Campbell 
Candler 
Cap1·on 
Cary 
Caulfield 
Chapman 
Clark,lt'Ia. 
Clayton 
Cocks, .1: . Y. 

Cook, Pa. 
Cooper, Wis. 
Cox, Ind. 
Crawford 
Crumpacker 
Currier 
Cushman 
Dalzell 
Darragh 
Davidson 
Dawson 
De Armond 
Denver 
Diekema 
Douglas 
D1·aper 
Durey 

Ellis, Oreg. 
Englebright 
l•'avrot 
Ferris 
Finley 
Fitzg-erald 
Floyd 
Focht 
Foss 
Foster, Ill. 
Foulk rod 
Fuller 
Fulton 
Gaines, Tenn. 
Gardner, Mich. 
Gardner·, N.J. 
Garner 

Garrett Jenkins 
g~~b~l Johnson, Ky. 

Johnson, S. C. 
Gordon Jones, Va. 
Granger Jones, Wash. 
Greene Kahn 
Gregg Keifer 
Griggs Keliher 
Hackett Kennedy, Iowa 
Hackney Kennedy, Ohio 
Haggott Kimball 
Hale Kinkaid 
Hall Kipp 
Hamilton, Mich. Kitchin, Claude 
Hamlin Knapp 
Hammond Knopf 
Hardy Knowland 
Haskins Kiistermann 
Hau~en Lafean 
Hawley Lamar, Mo. 
Hefiin Langley 
Helm Lassiter 
Higgins Lawrence 
Hill, Conn. Leake 
Hobson Legare 
Holliday Lewis 
Houston Lindbergh 
Howard Lloyd 
Hubbard, Iowa Loud 
Hubbard, W.Va. McCall 
Huff McCreary 
IIu!!hes, N. J. McKinlay, Cal. 
Hull, Tenn. McKinley, Ill. 
Humphrey, Wash. McKinney 
Humphreys, Miss. McLachlan, Cal. 
James, Addison D. Macon 

Mal by 
Marshall 
Mondell 
Moon, Pa. 
Moon, Tenn. 
Ioore, Tex. 

Mouser 
Murdock 
Murphy 
Needham 
Nelson 
Nicholls 
Norris 
O'Connell 
Olcott 
Padgett 
Page 
Parker, N.J. 
Parsons 
Patterson 
Payne 
Perkins 
Peters 
Pollard 
Pray 
Rainey 
Randell, Tex. 
Ransdell, La. 
Rauch 
Reeder 
Reid 
Reynolds 
Richardson 
Rodenberg 
Rothermel 
Rucker 

NAYS-3. 
Aiken Clark. :Mo. Sulzer 

A.l~SWERED "PRESENT "-17. 

Bennet, N.Y. Hay McMorran 
Burleson Howland Morse 
Butler Lever Olmsted 
Dixon Lowden Smith, Mich. 
Goulden McLaughlin, Mich.Sparkman 

NOT VOTING-158. 

Acheson Denby Hitchcock 
Adamson Driscoll Howell, N.J. 
Ames Dumvell Howell, Utah 
Andrus Dwight Hughes, W. Va. 
Ansbe.rry Edwards, Ga. Hull, Iowa 
Anthony Edwards, Ky. Jackson 
Barchfeld Ellerbe James, Ollie M. 
Bartholdt Ellis, Mo. Kitchin, Wm. W. 
Bartlett, Ga. l~sch Lamar, Fla. 
Beale, l'a. Fairchild Lamb 
Bennett, Ky. Fassett Landis 
Bingham Flood Laning 
Boutell Fordney Law 
Bradley l:t'ornes Lee 
Brantley Foster, Ind. Lenahan 
Brick Foster, Vt. Lilley 
Broussard Fowler Lindsay 
BL'UIDm French Littlefield 
Brund idge Gaines. W. Va. Livin~ston 
Burgess Gardner, Mass. Longworth 
Burke Gil hams Lorimer 
Burnett Gill Loudenslager 
Burt(ln, Del. Gillespie Lovering 
Carlin Gillett McDermott 
Carter Godwin McGavin 
Chaney Goldfogle Mc<;uire 
Cockran Gralf McHenry 
Cole Graham McLain 
Conner Gronna :Mc)lillan 
Cook,·Colo. Hamill Madden 
Cooper, Pa. Hamilton, Iowa 1\fn.dison 
Cooper. Tex. llar<ling :Mann 
Condrey Hardwick Maynard 
Cousins Harrison Miller 
Craig Hayes Moore, Pa. 
Cravens Henry, Conn. Mudd 
Davenport Henry, Tex. Nye 
Davey, La. Hepburn O>erstreet 
Davis. )Iinn. IIill, Miss. Parker, S. Dak. 
Dawes Hinshaw Pearre 

So the motion was agreed to. 

Russell, :Mo. 
Russell, Tex. 
Scott 
Sheppard 
Sherwood 
Slayden 
Slemp 
Small 
Smith, Tex. 
Southwick 
Spight 
Stafl'ord 
Stanley 
Steenerson 
Sterling 
Stevens, Minn. 
Sturgiss 
Sullo way 
Tawney 
Thistlewood 
Thomas, N.C. 
Tou Velie 
Vreeland 
Waldo 
Washburn 
Wn.tkins 
Webb 
Weeks 
Weems 
Wiley 
Williams 
Wilson, Ill. 
Woodyard 
Young 

Stephens, Tex. 
Wanger 

Porter 
Pou 
Powers 
Pratt 
Prince 
Pujo 
Rhinock 
Riordan 
Roberts 
Robinson 
Ryan 
Sa bath 
Saunders 
Shackleford 
Sherley 
Sherman 
Sims 
Smith, Cal. 
Smith, Iowa 
Smith, Mo. 
Snapp 
Sperry 
Talbott 
Taylor, Ala. 
Taylor, Ohio 
Thomas, Ohio 
'l'irrell 
Townsend 
Underwood 
Volstead 
Wallace 
Watson 
Weisse 
Wheeler 
Willett 
Wilson, Pa. 
Wolf 
Wood 

The Clerk announced the following additional pairs: 
For balance of clay : 
1\Ir. ESCH with l\Ir. HARRISON. 
1\Ir. ANTIIONY with Mr. HAMILTON of Iowa. 
Mr. AMES with Mr. CARTER. • 
l\Ir. HULL of Iowa with l\fr. HAY. 
1\fr. l\IUDD with 1\Ir. TALBOTT. 
l\lr. DWIGHT with l\Ir. SHACKLEFORD. 
l\Ir. TAYLOR of Ohio with Mr. Snrs. 
.!Ur. hlcLA.UGHLIN of Michigan with Mr. LEIER. 
~Ir. W ANGEll with l\Ir. ADAMSO~. 
l\Ir. LANING with l\Ir. 1\IcHEl\"'RY. 
l\Ir. BRADLEY with l\Ir. GoULDE~. 
1\Ir. l\1ADDEN with 1\Ir. LAMB. 
l\Ir. CooPER of PennsylYania with l\Ir. LEE. 
Mr. MILLER with l\Ir. l\IAYNARD. 
The result of the vote was announced as abo>e recorded. 
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1\.Il-. WILLIAMS. Mr. Speaker-- I House is in charge of the business of the House, and the busi· 
The SPEAKER. For what purpose does the gentleman rise? ness of the House will g0 through just as the majority 
Mr. WILLIAMS. I rise for the purpose of moring to re- on this side decide it shall go through. Why, 1\Ir. GJ;1airman, 

consider the -rote just passed, and to lay that motion on the we will take up the topic of the President's me snge in their 
table. order in the House. The Supreme Court decided that the ~m­

Mr. PAYNE. I make the point of order that the motion is ployers' liability act which we pa ed in the last Congress was 
dilatory. unconstitutional, and there neYer has been a moment of time 

The SPEAKER. The Chair sustains the point of order. when there was any doubt on the part of any intelligent l\1em-
Accordingly the House resolYed itself into Committee of the ber of this House but that we. would put through an employers' 

Whole House on the state of the Tnion for the consideration liability act that would be constitutional and take the place of 
of the President's message, with Mr. LAWRENCE in the chair. the other. [Applau e on the Republican side.] 

The CHAIR:\l.AN. The Clerk will report the resolution. We will take up the other topics in our own time and in our 
The Clerk read as follows : own way, and when the bills are passed they will reflect the 

. Resolution 233. ·sentiment of the majority of this House, whether the other side 
want to join in the procession or striye to defeat the majority 
in the House. Now, I do not want any gentleman on the other 
side of the House to come to me and ask me to grant unanimous 
consent or _not to object when they want to print something in 
the RECORD. 

Resolved That so much of the special message of the President of 
the United States communicated to the two Houses of Congress on 
January 31, 1908, as relates to the revenue and the bonded debt of 
the United States be referred to the Committee on Ways and ;\:leans. 

That so much as relates to the judiciary of the United States, to the 
administration of justice, to ~he punishment and prevention of crime, 
to judicial pr!Jceed.ings, civil and criminal, and to the organization of 
courts be referred to the Committee on the Judiciary. 

That so much as relates to commerce and the Isthmian Canal be re­
fened to the Committee on Interstate and Foreign Commerce. 

That so much as t•elates to the post-office and post-roads be referred 
to the Committee on the Post-Office and l'ost-Roads. 

That so much as rel ates to the public domain be referred to the Com­
mittee on the Public Lands. 

That so much as relates to labor be referred to the Committee on 
Labor. 

That so much as relates to private and domestic claims and demands, 
other than war claims, against the United States be referred to the 
Committee on Claim . 

That so much as relates to reform in the civil service be referred to 
the Committee on Reform in the Civil Service. 

That so much as relates to the election of the President, Vice-Presi­
dent or Representatives in Congress be referr·ed to the Committee on 
Elechon of President, Vice-President, and Representatives in Congres~. 

Mr. WILLIAMS. I wish to ask the gentleman from New 
York [1\lr. PAYNE] a question. 

The. CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from l\lis issippi? 

Mr. WILLIAMS. What portion of the me sage was referred 
to the Committee on Ways and Means? 

Mr. PAYNE. So much as relates to re-renue. 
Mr. GAIXES of Tennessee. 1\lr. Speaker-­
Mr. P A.YNE. I decline to yield further. 
1\lr. GAINES of Tennessee. Will the gentleman let me in­

terrogate him? 
1\Ir. P.AY.rTE. 1\lr. Chairman, it is T"ery singular after the per­

formance we ha-re just gone through that two or three gentle­
men, before I baYe spoken a word, rise to ask a question. Of 
course it is well understood by the House why it is done. 

1\lr. GAINES of Tennessee. I thought the gentleman was 
going to mo-re the pre-rious question or something else. 

Mr. PA.YJ\'E. :;\'ow, 1\lr. Chairman, this is a simple resolution 
to distribute this ·rues age of the President, distributing the 
various topics to the committees having jurisdiction under the 
rules of these topics. The resolution was promptly introduced 
after the message reached here a month ago or more, and was 
prQmptly reported by the Committee on Ways and 1\leans. I 
was then asked if there would be time for debate giYen, and I 
said there would be, and I expected to give it. I do not expect 
to gi"ve it now, and I want the other side to take notice of that. 
I do not expect to give it because of the hypocrisy which bas 
been exhibited on the other side of the aisle. The other day 
when the matter came up I was challenged by two or three gen­
tlemen on the other side and asked why I did not bring this 
message before the House and have it considered and these top­
ics referred to the Yarious committees. I offered to do it then. 
I asked unanimous consent to do it then, and the very gentle­
man who had challenged me made the objection in the House 
that it should not be considered at that time by unanimous con­
sent of the House as in the Committee of the Whole. 

:llr. FITZGERALD. Mr. Chairman--
The CHAIRl\IAK Does the gentleman from New York [1\Ir. 

PAY 'E] yield to his collea-gue [:\Jr. FITZGERALD]? 
1\Ir. PAYNE. I do not. I yield to no one. 
The CIIAIR.UlN. The gentleman declines to yield. 
Mr. PAYNE. I am here for business, Mr. Chairman, and if 

this side of the House will stay here, we will put this resolu­
tion through to-night without amendment and without a single 
speech on the other side of the House. [Applause on the Re­
publican side.] The gentleman from :Mississippi [l\lr. WIL­
LIAMS] commenced a week or two ago with the announcement 
that be would indulge in the peurile practice of filibuster in 
this House unless a majority should tnke the programme that 
h e laid down and car ry it out. He forgot that t his side of the 

Go to your leader, the gentleman from l\lissi ippi, and a k 
him to stop his filibustering; ask him to stop his objections, 
and when he stops his objections and stops filibustering, then 
the business of the Hou e wi1l proceed in the u ual way; other­
wise we will put the business through in our way in spite of 
your objections. [Loud applause on the Republican side.] 

Now, 1\lr. Chairman, I pro11ose to make a motion that the 
committee rise, and when the committee goes back into the 
House I propose to make a motion that all general debate on 
this resolution now close. I mo-re that the committee do now 
r ise. 

l\lr. WILLIAMS. 1\lr. Chairman--
The CHA.IR::\IA....~. For what vurpose does the gentleman 

rise? 
.~\lr . WILLIAMS. To make a parliamentry inquiry. 
The CHAIR.l\l.AN. The gentleman will state it. 
1\lr. WILLIA.l\lS. Is it not in order to offer an amendment 

to the resolution offered by the gentleman from New York? 
The CHAIRl\lA.rT. General debate has not been closed. The 

motion is that the committee rise, and that motion is not de­
batable. 

1\Ir. WILLIA.l\lS. Then the only way to get an amendment 
is to vote down the motion that the committee rise. 

The CHAIRl\lAl~. That is correct. 
1\lr. DALZELL. Which you can not do. [Laughter on the 

Republican side.] 
The question was taken on the motion that the committee 

rise, and the Chairman announced that the ayes seemed to 
have it. 

1\lr. FITZGERALD. I demand tellers. 
The question was taken, and tellers were ordered. 
The CHAIR:\1Al~. The gentleman from Kew York [Mr. 

PAYNE] and the gentleman from New York [l\lr. FITZGERALD] 
will take their places as tellers. 

The committee again divided, and the tellers reported-ayes 
112, noes 6U. 

So the committee determined to rise. 
The committee accordinaly rose; and the Speaker having re­

sumed the chair, 1\lr. LAWRE 'CE, Chairman of the Committee 
of the Whole Hou e on the state of the Union, reported that 
that committee bad had under consideration House resolution 
233 and had come to no resolution thereon. 

1\Ir. PAYNE. 1\lr. Speaker, I move that all general debate 
on the resolution be now closed, and on that I demand the pre­
vious question. 

1\lr. FITZGERALD. I move that the House do now adjourn. 
1\Ir. PAYNE. I make the point that that motion is dilatory. 
The SPEAKER. The gentleman from New York demands 

the preYious question. 
l\lr. FITZGERALD. A parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
1\lr. FITZGERALD. I was .e:oing to suggest to the Chair that 

a motion to adjourn is one of high privilege. 
The SPEAKER. If the gentleman insists upon the motion 

to adjourn, it has preference. 
1\Ir. FITZGERALD. I suggest to the gentleman that per­

haps we can agree on a reasonable time for discus ion. 
1\lr. PAYJ\~. The time is now, I want to suo-gE>st to my col-

league. [Laughter and applause on the Republican side.] 
The question was taken upon ordering the previous questic.n. 
Mr. WILLIAl\IS. Division, 1\lr. Speaker. 
The House divid~d, and there were-ayes 140, noes GO. 
1\Ir. WILLIAMS. 1\lr. Speaker, I demand tellers. 
1\fr. PAYNE. 1\Ir. Speaker, I demand the yeas and nays 
The yeas and nays were ordered. 
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The question was taken, and there were-yeas 121, nays 94, 
answered "present" 1G, not voting 157, as follows : 

Adair 
Alexander, N. Y. 
Hannon 
Barclay 
Bates 
Bit·dsall 
Bonynge 
Boyd 
Brownlow 
Burleigh 
Bur ton, Ohio 
Calder 
Calder head 
Campbell 
Capron 
Cary 
Caulfield 
Chapman 
Cook, Pa. 
Cooper, l'a... 
Cooper, Wis. 
Cmmpacker 
Currier 
Cushman 
Dalzell 
Darragh 
Davidson 
Davis, lllinn. 
Dawson 
Diekema 
Douglas 

YEA.B-121. 
Draper Jenkins 
Driscoll Jones, Wa:oh. 
Durey Kahn 
I:::llis. Mo. Keifer 
Englebright Kennedy, Ohio 
Esch Kinkaid 
l:l'ocht Knapp 
Foss Knowland 
Foulkrod Kiistennann 
Puller Lafean 
Garduer, Mich. Langley 
Gardner, N. J . Lawrence 
Goebel Lindbergh 
Greene Loud 
Haggott McCreary 
Hale McKinlay, Cal. 
Hall :McKinley, Ill. 
Hamilton, Mich. 1\IcKinney 
Haskins l\IcLachlan, CaL 
Haugen l\Ialby 
Hawley 1\larsb:all 
Hig-gins l\Iondell 
Hill. onn. Morse 
Holliday Mouser 
Howell, Utah Murdock 
Hubbard, Iow:1 Needham 
Hu bbard, W.Va. Nelson 
Huff Non·is 
Hull, Iowa Nye 
Humphrey, Wash. Olcott 
James, Addison D. Parker, N.J. 

NAYS-94. 

Parsons 
Payne 
Pollard 
Pray· 
Reedet· 
Rodenberg 
Scott 
Smith, Cal. 
Smith, Iowa 
Southwick 
Stafford 
Steenerson 
Sterlin"" 
StevenS, Minn. 
Sturg iss 
Snlloway 
Thi tlewood 
'rirrell 
Volstead 
Vreeland 
Waldo 
Wanger 
'Va hburn 
Weeks 
Weems 
Wilson, Ill. 
Wood 
Young 

Adamson 
Aiken 
Alexander, Mo. 
Ashbrook 
Bartlett, Nev. 
Bell, Ga. 
Bowers 
Brodhead 

Floyd Ilull, Tenn. Ransdell, La. 
Fo ter, Ill. Humphreys, Miss. Rauch · 
Ful t on Johnson, S.C. Richardson 
n a ines , Tenn. Keliher Rothermel 
Garner Kimball Rucker 
Garrett Kitchin, Claude Russell, Mo. 
Gille pie Lamar, 1\Io. Russell, Tex. 
Glass Lassiter Sheppard 

Byrd Gordon Leake Sherwood 
Caldwell 
Candler 

Granger Lee Slayden 
Gregg Lewis Smith, Tex. 

Carter Griggs Lloyd Sparkman 
Hackett McHenry Spight Clark, Fla. 

Clark, Mo. 
Clayton 

Hackney l\1acon Stanley 
Hamlin Moore, Tex. Sulzer 

Cox. Ind. 
Craig 
Crawford 

Hammond Murphy Thomas., N . CA 
Hardy Nicholls 'l'ou \elle 
Hay O"O>nnell Underwood 
Heflin Padgett Watkins De Armond 

Denver Helm Page Webb 
Hobson Patterson Wiley Favrot 

Ferris Houston Peters Williams 
Finley 
Fitzgerald 

Howa'l·d Pou 
llnghes, N. J . Rainey 

ANSWERED " PRESE~T "-16. 
Bennet, N.Y. 
Burleson 
Butler 
Cravens 

Dixon Laning Mel\!orran 
Goulden Lever Mann 
Howland Lowden Moon, Tenn. 
Kennooy, Iowa McLaughlin, Mich.Olmsted 

XOT VOTIKG-157. 
Acheson Dtm\Tell James, Ollie M. 
Allen Dwight Johnson, Ky. 
Ames Edwards, Ga. Jones, Va. 
Andrus Edwards, Ky. Kipp 
.Ansberry Ell~rbe Kitchin, Wm. W . 
Anthony Ellis, Oreg. Knopf 
llarchfeld Fairchild Lamar, Fla. 
Bartholdt Fassett Ir..tmb 
llartlett, Ga. F lood Landis 
Beale, Pa. Fordney Law 
Beall, Tex. Fornes Legare 
llede Fos ter, Ind. Lenahan 
Bennett, Ky. Foster, Vt. Lilley 
Bingham Fowlet· Lindsay 
Booher French Littlefield 
Boutell Gaines, W. Va. Livingston 
Bradl~y Gardner, Mass. Longworth 

. llmntley Gilhams Lorimer 
Brick Gill Loudenslager 
Brous ard Gillett Lovering 
Brumm Godwin McCall 
Brundidge Goldfogle McDermott 
Burgess Graff McGavin 
Burke Graham McGuire 
Burnett Gronna McLain 
Burton, Del. Hamill Mcllillan 
Carlin Hamilton, Iowa Madden 
Chaney Harding Madison 
Cockran Hardwick Maynard 
Cocks, N. Y. Harrison Miller 
Ccle Hayes Moon, Pa. 
Conner Henry, Conn. Moore, Pa. 
Cook, Colo. Henry, Tex. Mudd 
Cooper, Tex. Hepburn Overstreet 
Coudrey Hill, Miss. Parker, S . Dak. 
Cousins Hinshaw Pearre 
Davenport Hitchcock Perkins 
Davey, La. Howell, N. J . Porter 
Dawes Hughes, W.Va. Powers 
Denby Jackson Pratt 

So the previous question was ordered. 

Prince 
Pujo 
Rundell, Tex. 
lleid 
Reynolds 
Rhinock 
H.i<>rdan 
Roberts 
Robinson 
Ryan 
Sa bath 
Saunders 
Shackleford 
Sherley 
Sherman 
Sims 
Slemp 
Small 
Smith, Mich. 
Smith, Io. 
Snapp 
Spen·y 
Stephens, Tex. 
Talbott 
Tawney 
Taylor, Ala. 
Taylor, Ohio 
Thomas, Ohio 
Townsend 
Wallace 
Watson 
Weisse 
Wheeler 
Willett 
Wilson, Pa. 
Wolf 
Woodyard 

The Clerk announced the following additional pairs : 
Until further notice: 
M r . KE NEDY of Iowa with U r. HAMILII'ON of Iowa. 

For the balance of this day : 
:Mr. BEDE with Mr. REID. 
1\fr. Cocxs of New York with Mr. STEPHENS of Texas. 
l\Ir . • ULEN with 1\fr . • IcLAIN. 
Mr. WHEELER. with .Mr. KIPP. 
1\Ir. ANTHONY with :Mr. BOOHER. 
Mr. WooDYARD with Mr. LEGARE. 
The result of the vote was announced as above recorded. 
The SPEAKER. The question is on the motion of the gen· 

teleman from New York [Mr. PAYNE] . 
The question being taken, the Speaker announced that the 

ayes appeared to haye it. 
' 1\fr. WILLIAMS. Di\ision, Mr. Speaker. 

.Mr. PAYI\""E. Mr. Speaker, I ask for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken, and th€re were-yeas U9, nays 91, 

answered "present" 17, not Yoting 161, as follows : 

Alexander, N. Y. 
Allen 
Bannon 
Barclay 
Birdsall 
Bonynge 
Boyd 
Brownlow 
Bmleigh 
Calder 
Calder head 
Campbell 
Capron 
Cru·y 
Caulfield 
Chapman 
Coak, Pa. 
Cooper, Pa.. 
Cooper, Wis. 
Currier 
Cushman 
Dalzell 
Darragh 
Davis, Minn. 
Dawson 
Diekema 
Douglns 
Draper 
Driscoll 
Durey 

Adair 
Adamson 
Aiken 
Alexander, Mo. 
Bartlett, Nev. 
Beall. Tex. 

, Bell. Ga. 
Booher 
Bowers 
Bt·odhead 
Byrd 
Ca ldwell 
Candler 
( 'at·ter 
Clark, Fla. 
Clark, Uo. 
Clayton 
Cox. Ind. 
Craig 
Crawford 
DeArmond 
Denver 
Ferris 

Bennet, N. Y. 
Burleson 
Butler 
Cravens 
Dixon 

Acheson 
Ames 
Andrus 
Ansberry 
Anthony 
Ashbrook 
Bat·chfeld 
Bartholdt 
Bartlett, Ga. 
Bates 
Beale, Pa. 
Bede 
Bennett, Ky. 
Bingham 
Boutell 
Bradley 
Brantley 
Brick 
Br·oussard 
Brumm 
Brundidge 
Burgess 
B urke 
Burnett 
B urton , Del. 
Burton, Ohio 

YEA8-11'9. 
Ellis, Mo. Jenkins 
Ellis, Oreg. Jones, Wash. 
Englebright Kahn 
Esch Keifer 
Focht Kennedy, Ohio 
Fordney Kinkaid 
Fos Knapp 
Foulkmd Know land 
Fuller Kiistermann 
Gru·dner, Mich. Lafean 
Gardner, N. J . Langley 
Goebel Lawrence 
Greene Lilley 
Haggott Lindb.ergh 
Hale Loud 
Hall McCreary 
Hamilton, llieb. McKinlay, Cal. 
Haskins McKinley, Ill. 
Haugen McKinney 
Hawley McLachlan , Cal. 

~ffi~~~DIL :f~~~hall 
H<>lliday Miller 
Howell, Utal1 l!ondell 
Hubbard, Iowa Morse 
Hubbard, W. Va. Mouser 
Huff Murdock 
Hull, Iowa Needham 
Humphrey, Wash. Nelson 
Jame Addison D. Norris 

NAYB-!>1. 

Nye 
Olcott 
Parker, N . J. 
Parsons 
Payne 
Pollard 
Pray 
Reeder 
Roden~rg 
Scott 
Smith, Cal. 
Smith, Iowa 
Southwick 
Stafford 
Sterling 
Sturo-is 
Sullo way 
Tawney 
Thistlewood 
Tirrell 
Volstead 
Vreeland 
Wanger 
Washburn 
Weeks 
Weems 
Wilson, Ill. 
Wood 
Young 

Finley Hull. Tenn. Rauch 
Fitzgerald Humphreys, Miss. Itichardson 
Floyd Keliber Rothermel 
Foster, Ill. Kipp Ruct,er 
11 ulton Kitchin, Claude Russell, Mo. 
Gaines, Tenn. Lamar. l\Io. Russell, Tex. 
Garnet· Lassiter Shep"pat·d 
Garrett Leake Sherley 
Gillespie Lee Sherwood 
Glass Lewis Slayden 
Gordon Mciienry Smith, Tex. 
Granger Macon Spight 
Gregg Moore, Tex. Stanley 
Hackett Murphy Sulzer 
llackney .r icholls Taylor, .Ala. 
Hamlin O"Connell Thomas, N.C . 
Hardy Pad "'ett Tou Yelle 
IIav Page Underwood 
He:hin Patterson Waldo 
Helm Peters Watkins 
Hobson Pou Webb 
Howard Rainey Williams 
Hughes, N . J . Ransdell, La. 

ANSWERED " PRESENT "-17. 
Gill Lanln:; :Mudd 
Goulden Lowden • Olmsted 
Hill, Miss. McLaughlin, Mich. 
Howland McMorran 
Kennedy, Iowa :Mann 

NOT VOTING-161. 
Carlin 
Chan~y 
Cockran 
Cocks, N.Y. 
Cole 
Conner 
Cook, Colo. 
Cooper, Tex. 
Condrey 
Cousins 
Crumpacker 
Davenport 
Davey, La. 
Davidson 
Dawes 
Denby 
Dun well 
Dwight 
Edwards, Ga. 
Edwards, Xy. 
Ellerbe 
F airchild 
Fassett 
Favrot 
Flood 
Fornes 

Foster, Ind .. 
Foster, Vt. 
Fo,vler 
French 
Gaines, W. Va. 
Gardner, Mass. 
Gil hams 
-Gillett 
Godwin 
Goldfogle 
Graff 
Graham 
-Griggs 
Gronna 
Hamill 
Hamilton, I owa 
Hammond 
Harding 
Hardwick 
Harrison 
Hayes 
Henry, Conn. 
Henry, Tex. 
Hepburn 
Hinshaw 
Hitchcock 

Houston 
Howell, N . J . 
Hughes, W. Va. 
JaCl{SOn 
.James, Ollie M. 
Johnson, Ky. 
J ohnson, S. C. 
Jones, Va. 
Kimball 
Kitchin, Wm. W. 
Knopf 
Lamar, Ina. 
Lamb 
Landis 
Law 
Legare 
Lenahan 
Lever 
Lindsay 
Littlefield 
Livingston 
Lloyd 
Longworth 
Lorimer 
Loudenslager 
Lover·ing 
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McCall Perkins Saunders 
McDermott Porter Shackleford 
McGavin Powers Sherman 
McGuire Pratt Sims 
McLain Prince Slemp 
Mcl\lillan Pujo Small 
Madden Randell, Tex. Smith, 1\Ilch. 
Madison Reid Smith, Mo. 
Maynard Reynolds Snapp 
Moon, l'a. Rhinock Sparkman 
ll!oon, Tenn. Riordan Sperry 
Moore, Pa. Roberts Steenerson 
Overstreet Robinson Stephens, Tex. 
Parket·, S.Dak. Ryan Stevens, Minn. 
"Pearre Sabath Talbott 

Taylor, Ohio 
Thomas, Ohio 
Townsend 
Wallace 
Watson 
Weisse 
Wheeler 
Wiley 
Willett 
Wilson, Pa. 
Wolf 
Woodyard 

So the motion to close general debate was agreed to. 
The Clerk announced the following additional pairs: 
For the balance of this day : 
.Mr. CRUMPACKER with Mr. JoHNSON of South Carolina. 
1\Ir. CousiNS with Mr. AsHl!ROOK. 
Mr. DAVIDSON with Mr. SPARKMAN. 
1\Ir. GILLETT with Mr. MCLAIN. 
l\Ir. GRAHAM with 1\Ir. HAMMOND. 
1\Ir. JACKSON with Mr. FAVROT. 
Mr. MooN of Pennsylvania with Mr. GRIGGS. 
1\Ir. PERKINS with l\Ir. HOUSTON. 
1\Ir. SNAPP with Mr. JoHNSON of Kentucky. 
Mr. SPERRY with Mr. JoNES of Virginia. 
1\Ir. STEENERSON with 1\fr. KIMBALL. 
1\fr. THOMAS of Ohio with 1\fr. MooN of Tennessee. 
1\Ir. LORIMER with 1\fr. SMALL. 
The :t:.esult of the vote was announced, as abo-.e recorded. 
Mr. PAYNE. Mr. Speaker, I move that the House resolve 

itself into the Committee of the Whole House on the state of 
the Union for the further con ideration of House resolution 233. 

Mr. WILLIAMS. 1\Ir. Speaker, I mo-.e that the House do 
now adjourn. 

The SPEAKER pro tempore [Mr. CAPRON]. The gentleman 
from Mississippi [1\Il'. WILLIAMS], pending the motion of the 
gentleman from New York, moves that the House do now 
adjourn. 

The question being taken, the Speaker pro tempore announced 
that the noes appeared to have it. 

Mr. WILLIAMS. Division, Mr. Speaker. 
1\fr. PAYNE. l\Ir. Speaker, I demand the ayes and nays. 
The ayes and nays were ordered. 
The question was taken and there were-yeas 45, nays 155, 

answered " present " 24, not -.oting 164, as follows: 

Ashbrook 
Bartlett, Nev. 
Brodhead 
Byrd 
Caldwell 
Carter 
Clark, fo. 
Clayton 
Cox, Ind. 
Craig 
De rmond 
Denver 

Adair 
Adamson 
Aiken 
Alexander, Mo. 
Alexander, N.Y. 
Allen 
Barclay 
Bates 
Ben ll. Tex. 
Bell, Ga. 
Birdsall 
Bonynge 
Booher 
Bowers 
Boyd 
Brownlow 
Burleigh 
Burton, Ohio 
Campbell 
Candler 
Capron 
Cary 
Caulfield 
Chapman 
Cook, Pa. 
Cooper, Pa. 
Cooper, ~'ex. 
Cooper, Wis. 
Currier 
Cushmau 
Dalzell 
Darragh 
Davidson 
Davis, Minn. 
Dawson 
Diekema 
Douglas 
Draper 
Dmcoll 

YEAS--45. 
Ferris 
Finley 
Fitzgerald 
Foster, Ill. 
Fulton 
Garner 
Gillespie 
Glass 
Gordon 
Gregg 
Griggs 
Hackett 

Hackney Murphy 
Hamlin Nicholls 
H eflin Peters 
Helm Rainey 
Hobson Russell, Mo. 
Hull, Tenn. Smith, Tex. 
Humphreys, Miss. Spight 
Keliher 'Iaylor, Ala. 
Kipp Underwood 
Lamar, Mo. 
Lassiter 
Moore, Tex. 

NAYS-155. 
Durey Kitchin, Claude 
Ellis, Mo. Knapp 
Ellis, Oreg. Knowland 
Englebright Ktistermann 
Esch Lafeau 
Floyd Langley 
Focht Lawrence 
Fordney Leake 
Foss Lee 
Foulkrod Lewis 
Fuller Lilley 
Gardner, 1\Iich. Lindbergh 
Gardner, N . .T. Lloyd 
Garrett McCreary 
Granger McKinlay, CaL 
Greene McKinley, Ill. 
Baggott McKinney 
Hale McLachlan, Cal. 
Hall McLain 
Hamilton, Mich. Macon 
Haskins Madison 
Haugen Malby 
Hawley Marshall 
Henry, Conn. Miller 
Higgins Mondell 
Hill, Conn. Mor ·e 
Houston Mouser 
Howell, Utah Murdock 
Hubbard, Iowa eedbam 
Hubbard, W. Va. Nelson 
Huff Norris 
Hughes, N . .T. Nye 
Humphrey. Wash. O'Connell 
.Tames, Addison D. Olcott 
Jones, Wash. Padgett 
Kahn Page 
Kennedy, Ohio Parker, N . .T. 
Kimball Parsons 
Kinkaid Patterson 

Payne 
Pray 
Ransdell, La. 
Rauch 
Reeder 
Richardson 

:~~~~1?~~~ 
Rucker 
Rus ell, Tex. 
Scott 
Sheppard 
Smith, Cal. 
Southwick 
Stafford 
Stanley 
Steenerson 
Stevens, Minn. 
Sturgiss 
Sulloway 
Tawney 
Thistle wood 
Thomas, N. C. 
Tirrell 
Tou Velie 
Volstead 
Vreeland 
Waldo 
Wanger 
Washburn 
Watk"ins 
Webb 
Weeks 
Weems 
Williams 
Wilson, IlL 
Wood 
Young 

ANSWERED " PRESENT "-24. 
Bennet, N.Y. 
Burleson 
Butler 
Cravens 
Dixon 

Gill 
Goldfogle 
Goulden 
Howard 
Howland 
Keifer 

Kennedy, Iowa Mann 
Laning Moon, Tenn. 
Lowden Olmsted 
McHenry l'ou 

Gaines, Tenn. 
McLaughlin, Mich. Shackleford 
McMorran Smith, Iowa. 

NOT VOTING-164. 
Acheson Dunwell James, Ollie M. 
Ames Dwight Jenkins 
Andt·us Edwards, Ga. Johnson, Ky. 
.Ansberry Edwat·ds, Ky. .Johnson, S.C. 
Anthony Ellerbe .Tones, Va. 
Bannon Fairchild Kitchin, Wm. W. 
Barchfeld Fassett Knopf 
Bartholdt Favrot Lamar, Fla. 
Bartlett, Ga. Flood Lamb 
Beale, Pa. Fornes Landis 
Bede Foster, Ind. Law . 
Bennett, Ky. Foster, Vt. Legare 
Bingham Fowlet· Lenahan 
Boutell French Lever 
Bradley Gaines, W. Va. Lindsay 
Bmntley Gardner, Mass. Littlefield 
Brick Gilhams Livingston 
Broussard Gillett Longworth 
Brumm Godwin Lorimer 
Brundidge Goebel Loud 
Burgess Graff Loudenslager 
Burke Graham Lovering 
Burnett Gronna McCall 
Burton, Del. Hamill McDermott 
Calder Hamilton, Iowa McGavin 
Calderhead Hammond McGuire 
Carlin Harding McMillan 
Chaney Hardwick Madden 
Clark, Fla. Hardy Maynard 
Cockran Harrison Moon, Pa. 
Cocks, N.Y. Hay Moore, Pa. 
Cole Hayes Mudd 
Conner Henry, Tex. Overstreet 
Cook, Colo. Hepburn Parker, S.Dak. 
Coudrey Hill, Mi s. Pearre 
Cousins Hinshaw Perkins 
Crawford Hitchcock Pollard 
Crumpacker Holliday Porter 
Davenport Howell, N . .T. Powet·s 
Davey, La. Hughes, W.Va. Pratt 
Dawes Hull, Iowa Prince 
Denby .Jackson Pujo 

So the House refused to adjourn. 

Randell, Tex. 
Reid 
Reynolds 
Rhinock 
Riordan 
Roberts 
Robinson 
Ryan 
Sa bath 
Saunders 
Sherley 
Sherman 
Sherwood 
Sims 
Slayden 

lemp 
Small 
Smith, Mich. 
Smith, Mo. 
Snapp 
Sparkman 
Sperry 
Stephens, Tex. 
Sterling 
Sulzer 
~'alb ott 
Taylor, Ohio 
Thomas. Ohio 
Townsend 
Wallace 
Watson 
Weisse 
Wheeler 
Wiley 
Willett · 
Wilson, Pa. 
Wolf 
Woodyard 

The following additional pairs were announced: 
For the balance of the day : 
Mr. SMITH of Iowa with l\Ir. SHERLEY. 
l\!r. KEIFER with l\Ir. GAINES of Tennessee. 
l\Ir. JENKINS with Mr. CLARK of Florida. 
1\Ir. Hm.L of Iowa with l\Ir. SLAYDEN. 
Mr. BANNON with l\fr. SHERWOOD. 
Mr. 0ALDERHEAD with l\1r. CRAWFORD. 
l\Ir. FowLER with Mr. HAY. 
The result of the vote was then announced as above recorded. 
The SPEAKER. The question is on the motion of the gentle· 

man from New York that the House resolve itself into Com· 
mittee of the Whole House on the state of the Union to further 
consider the resolution distributing the President's message. 

The question was taken, and on a division (demanded by l\Ir. 
WILLIAMs), there were-ayes 156, noes 67. 

l\Ir. WILLIAMS. I demand tellers. 
l\fr. PAYNE. I demand the yeas and nays. 
The yeas and nays were ordered. 
The question was taken, and there were-yeas 124, nays 74, 

answering " present" 22, not -.oting 168, as folbws: 

Adair 
Alexander, N. Y. 
Allen 
Barclay 
Bates 
Birdsall 
Bonynge 
Boyd 
Brownlow 
Burleigh 
Burton, Ohio 
Calder 
Campbell 
Capron 
Carter 
Cary 
Caulfield 
Chapman 
Cook, Pa. 
Cooper, Pa. 
Cooper, Wis. 
Currier 
Cu hman 
Dalzell 
Darragh 
Davidson 
Davis, Minn. 
Dawson 
Diekema 
Douglas 
Draper 

YEAS-124. 
Driscoll Kahn 
Durey Kennedy, Ohio 
Ellis, Mo. Kinkaid 
Ellis, Oreg. Kipp 
:~[J!ebright ~~~~and 
Focht Kiistermann 
Foss Lafea.n 
Foulkrod Langley 
Fuller Lawrence 
Fulton Lindbergh 
Gardner, Mich. Loud 
Gardner, N . .T. McCreary 
Greene McHenry 
Baggott McKinlay, Cal. 
Hale McKinley, Ill. 
Hall McKinney 
Hamilton, Mich. McLachlan, Cal. 
Haskins Macon 
Hawley Madison 
Higgins Malby 
Hill, Conn. l\1ar hall 
Holliday Miller 
Howell, Utah Mondell 
Hubbard, Iowa Mor e 
Hubbard, W. Va. Mouser 
Huff Murdock 
Humphrey, Wash. Needham 
Humphreys, Miss. Nel on 
.Tames, Addison D. Norris 
Jones, Wash. Nye 

Olcott 
Parker, N . .T. 
Parsons 
Payne 
Perkins 
Pollard 
Pray 
Rauch 
Reeder 
Rodenberg 

mith, CaL 
Southwick 
Stafford 
Steenerson 
Sterling 
Stevens, Minn. 
Sturgis 
Sulloway 
Tawney 
Thistluwood 
Tinell 
Yolstead 
Vreeland 
Waldo 
Wanger 
Washburn 
Weeks 
Weems 
Wilson, IU. 
Wood 
YounJ: 
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Adamson 
Aiken 
Alexander, Mo. 
Ashbrook 
Bartlett, Nev. 
Beall, Tex. 
Bell, Ga. 
Bowers 
Brodhead 
Byrd 
Caldwell 
Candler 
Clark, Mo. 
Clayton 
Cooper, Tex. 
Cox, Ind. 
Craig 
Denver 
Ferris 

NAYS-74. 
Finley Howard 
Floyd Hughes, N. J . 
Foster, Ill. Hull, Tenn. 
Garner Keliher 
G a n ett Kimball 
Gillespie Lamar, Mo. 
Glass Leake 
Goldfogle Lee 
Gordon Lewis 
Granger Lloyd 
Gregg McLain 
Grif{'gs Moore, Tex. 
Hackett :Murphy 
Hackney Nicholls 
Hamlin O'Connell 
Heflin Padgett 
Helm Page 
Hobson Peters 
Houston Randell, Tex. 

ANSWERED " PRESENT "-22. 

Ransdell, La.. 
Richardson 
Rothermel 
Russell, Mo. 
Russell, Tex. 
Sheppard 
Smith, Tex. 
Spight 
Stanley 
Stephens, Tex. 
'l'homas, N. C. 
Tou Velle 
Underwood 
Watkins 
Webb 
Wiley 
Williams 

Bennet, N. Y. 
Booher 
Burleson 
Butler 
Crawford 
Dixon 

Gaines, Tenn. Laning Olmsted 
Gill Lowden Pou 
Goulden McLaughlin, Mich.Rainey 
Howland McMorran Rucker 
Keifer Mann 
Kennedy, Iowa :Moon, Tenn. 

NOT VOTING-1G8. 
Acheson Dunwell Hughes, W. Va. Powers 
Ames Dwight Hull, low~ Pratt 
Andrus Edwards, Ga. Jackson Prince 
Ansberry Edwards, Ky. James, Ollie M. Pujo 
Anthony Ellerbe Jenkins Reid 
Bannon Fairchild Johnson, Ky. Reynolds 
Barcbfeld Fas ett Johnson, S.C. Rhinock 
Bartholdt Favrot Jones. Ya. Riordan 
Bartlett, Ga. Fitzgemld Kitchin, Claude Roberts 
Beale, l'a. Flood Kitchin, Wm. W. Robinson 
Bede Fordney Knopf Ryan 
Bennett, Ky. Fornes Lamar, Fla. Sabath 
Bingham Foster, Ind. Lamb Saunders 
Bout~ll Foster, Vt. Landis Scott 
llradley Fowler Lassiter • hackleford 
Brantley French Law Sherley 
Brick Gaines, W. Va. Legare Sherman 
Broussard Gardner, Mass. Lenahan Sherwood 
Brumm Gilhams Lever Sims 
Brundidge Gillett Lilley Slayden 
Burgess Godwin Lindsay Slemp 
Burke Goebel Littlefield •. mall 
Burnett Graff Livingston Smith, Iowa 
Burton, Del. Graham Longworth .Smith, Mich. 
Calderhead Gt·onna Lorimer Smith, Mo. 
Carlin llamill Loudenslager Snapp. 
Chaney Hamilton, Iowa Lovering Sparkman 
Clark, Fla. H ammond :McCall Sperry 
Cockran Harding McDermott Sulzer 
Cocks, N.Y. Hardwick :McGavin Talbott 
Cole Hardy McGuire Taylor, Ala. 
·conner Harrison McMillan •.raylor, Ohio 
Cook, Colo. Haugen Madden 'l'homas, Ohio 
Coudrey Hay Maynard Townsend 
Cousins Hayes Moon, Pa. Wallace 
Cravens Henry, Conn. Moore, Pa. Watson 
Crumpacker Henry, Tex. MOvuedrdstreet WWehiesesleer 
Davenport H epburn D k Willett 
B~~els' La. ~l~~:i~s. ~~i;:iso~ a ' Wilson, Pa. 
De Armond Hitchcock Pearre Wolf 
Denby Howell, N. J. Porter Woodyard 

The Clerk announced the following additional pairs: 
For the balance of the day : 
1\lr. SLEMP with 1\lr. SULZER. 
Mr. LILLEY with 1\Ir. PATTERSON. 
Mr: SCOTT with Mr. CBA VENS. 
The result of the yote was then announced as above recorded. 
So the motion was agreed to. 
Accordingly the House resolved itself into Committee of the 

[Whole House oh the state of the Union for the further consid­
eration of resolution No. 233, to dispose of the President's spe­
cial message of January 31, 1908, with Mr. LAWRENCE in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the resolution to dispose of the President's message. Gen­
eral debate having been closed by order of the House, the Clerk 
will read the resolution under the five-minute rule. 

The Clerk proceeded with the reading of the resolution. 
Mr. WILLIAl\fS (interrupting the reading) . Mr. Chairman, 

at the end of the reading of the first clause I attempted to get 
the attention of the Chair to offer an amendment. 

1\Ir. PAYNE. 1\Ir. Chairman, I make the point of order that 
the resolution must first be read in its entirety. 

Mr. WILLIAMS. 1\Ir. Chairman, the resolution has been 
read under the first reading and the Clerk is now reading it 
under the instructions of the Chair under the five-minute rule, 
as the notes of the stenographer will show the Chair to have 
announced. 

Mr. PAYNE. What difference does it make? The resolu­
tion must first be read, and then it is open to amendment. 

Mr. WILLIAMS. It is now being read under the five-min­
ute rule for amendment. 

The CHAIRMAN. Amendments will be in order when the 
reading of the resolution has been completed, as the- Chair 
understands. 

Mr. WILLIAl\IS. Mr. Chairman, as I understand the rules 
of the House, after the reading of each paragraph a motion to 
amend that paragraph is in order. Now, I waited until the 
Clerk read the first paragraph, that paragraph which refers 
certain matters to the Committee on Ways and Means. I then 
arose and addressed the Chair in the usual and respectful way, 
and I haye now the attention of the Chair, and I offer the fol­
lowing amendment to paragraph 1. 

Mr. PAYNE. Mr. Chairman, to that I raise the point of 
order. 

1\Ir. GAINES of Tennessee. Mr. Chairman, the gentleman 
from Mississippi has a right to have his amendment read. How 
can the gentleman from New York raise his poirit of order until 
it has been read. 

1\Ir. PAYNE. I raise the point of order that the resolution 
must first be read in its entirety, and it will be open to amend­
ment under the five-minute rule. This is not a bill under the 
rules, but merely a resolution-a single resolution-which must 
be first read. 

Mr. WILLIAMS. Mr. Chairman, I wish to be heard on the 
point of order. This· resolution contains several resolutions, 
each separate and independent of the others. The gentleman 
makes the point of order that the resolution must first be read, 
and then the amendments can be offered, when read, under the 
five-minute rule. 

Now, I state as a matter of fact, as I understand the situa­
tion, that the resolution was read in the Committee of the Whole 
House before that committee rose back here, about an hour ago, 
and upon taking his seat a moment ago the present occupant 
of the chair announced that "all general debate having been 
closed, the Clerk will now read the resolution under the five­
minute rule," and under that announcement of the Chair I have 
offered this amendment, so that the gentleman from New York 
simply does not understand the state of the facts before the 
committee, or else the Chair himself has not properly stated 
the status of the legislation. If the Chair has properly stated 
it, then my motion is now in order, and I take it the Chair has 
properly stated it, because the Chair's statement is in ac­
cordance with my own recollection. 

The CHAIRMAN. The Chair understands the rule under 
which matters are considered under the five-minute rule is this, 
that all revenue bills and appropriation bills are considered by 
paragraphs; all other bills by sections. It is very rare that 
the House goes into the Committee of the Whole House on the 
state of the Union to consider a resolution like this, the House 
usually considering it by unanimous consb'lt. About two years 
ago, however, a similar resolution was considered in Committee 
of the Whole, and the Chair understands that at that time it 
was considered as a resolution in its entirety-as one section. 
The Chair will rule that this resolution should be considered in 
its entirety, and at the conclusion of the reading of the resolu­
tion there will be opportunity for offering amendments under 
the five-minute rule to any part of the resolution. 

Mr. WILLIAMS. Do I understand the ruling of the Chair 
to be that my amendment is pending? 

The CHAIRMAN. The gentleman's amendment will be in 
order and the gentleman will be recognized to offer it as soon 
as the reading is concluded. 

Mr. PAYNE. If he gets recognition it will be in order. 
The resolution was read. 
Mr. WILLIAMS. Mr. Chairman-­
Mr. PAYNE. Mr. Chairman--
Mr. WILLIAMS. I now offer my amendment. 
The CHAIRMAN. The gentleman from Mississippi. [Laugh­

ter and applause on the Democratic side.] 
Mr. PAYNE. Mr. Chairman, being in charge of the resolu­

tion I submit that under parliamentary practice I am entitled 
to recognition. 

The CHAIRMAN. If the gentleman has an amendment he 
is entitled to prior recognition. [Applause on the Democratic 
side.] The Chair will state if the gentleman from New York 
has an amendment to offer--

1\Ir. PAYNE. I propose to move to strike out the last word. 
1\Ir. WILLIAMS. .Mr. Chairman, I submit it is too late for 

that now. It is too late to make that motion now. If the 
gentleman had been upon his feet at the same time I was offer­
ing an amendment and striving himself to offer one undoubtedly 
he would have been entitled to preference. But he was not 
upon his feet t o offer any amendment and his amendment ls, 



~30 CONGRESSIONAL RECORD-HOUSE. APRIL 2, 

and I leave it to him if it is not, an afterthought. It was neve1· 
his intention at the time that I offered this amendment to offer 
one. If he had been upon his feet then trying to offer one, 
his present position would have been correct, but I insist that 
the Chair-! may say that I know without insisting-the Chair 
is going to do equal and exact justice in this Hou e. 

~Ir. PAYNE. Mr. Chairman, the gentleman from Mississippi 
is wrong now, as he is usually wrong--

Mr. WILLIAl\IS. The gentleman mistakes rudeness for wit. 
1\Ir. PAYNE. The gentleman got up here clamoring for rec­

ognition out of order in order to offer an amendment when the 
first paragraph was read. 

As soon as the reading of the resolution was completed I rose 
and was on my feet when the last word was completed and 
addressed the Chair. At the same time the gentleman from 
.Mis issippi [1\lr. WILLIAMS] was addre sing the Chair. Being 
in charge of the resolution I knew that, according to the usages 
of the House, I had a right to be heard first for an amendment. 
I offered an amendment as soon as I was recognized by the 
Chair. I intended to do this, Mr. Chairman; I intended to do 
this more than an hour ago, for I proposed, after I offered the 
amendment, to make a motion. 

Mr. WILLIAMS. 1\lr. Chairman, I have but to appeal in 
furo conscientire to the Chair himself. The Chair stated to me 
that I would be in order when the reading of the entire ?·eso­
lution was through, differing in opinion with me becau e I 
thought I was in order when the paragra.ph was finished, and 
the Chair said I would then be reco2Ilized for the purpose. I 
rose at the particular time indicated by the Chair, was recog­
nized by the Chair, and that is all there is to it. It is a " plain 
tale which will put him down." 

The CHAIRMAN. The Chair stated that the gentleman from 
Mississippi [Mr. WILLIAMS] could offer ap amendment to the 
bill when the reading was completed, and he would be recog­
nized for that purpose, and he will be ; but the Chair did not 
state that he would give him precedence in recognition. 

Mr. FITZGERALD. I rise to a question of order. 1\fy point 
of order is that the Chair having recognized the gentleman from 
Mis issippi [Mr. WILLIAMS], the gentleman from Mississippi is 
entitled to proceed. 

The CHAIRMAN. The right of recognition must rest with 
the Chair. 

Mr. FITZGERALD. The Chair has recognized the gentle­
man, however, and exercised that discretion. 

The CHAIRl\1AN. The Chair, under the procedure of the 
House, must recognize the gentleman in charge of the bill if he 
rises for the purpose of offering an amendment. The Chair can 
not question his motives. The gentleman from New York [Mr. 
PAYNE] has offered an amendment to strike out the last word, 
and he is entitled to the floor. [Applause on the Republican 
side.] 

l\Ir. PAYNE. I want in the first place to set the gentleman 
from Mississippi [Mr. WILLIAMS] right. 

Mr. FITZGERALD. Mr. Chairman, I make the point of order 
the gentleman from New York [l\Ir. PAYNE] is not debating the 
amendment. 

Mr. PAYNE. I want to give the facts to the gentleman. I 
want to give the gentleman the facts as they actually occurred, 
and when he has time for sober reflection he can see that they 
are-

l\lr. FITZGERALD. Mr. Chairman, I mal{e the point of 
order the gentleman is not debating the question. 

The CHAIRMAL~. The Chair is listening to the gentleman, 
and the Chair must say that the debate ' must pertain to the 
question. 

l\lr. PAYNE. The gentleman from Mississippi [l\fr. WIL­
LiAMS] rose out of order when the first paragraph was read--

1\Ir. WILLIAMS. Mr. Chairman, I make the point of order 
the gentleman from New York is not speaking to his amend­
ment. His amendment is to strike out the last word, which 
word is " Congress." He is not speaking to his amendment. 

::\Ir. P .AY~JD. That is a pretty broad subject and includes 
even the gentleman from Mississippi. 

Mr. WILLIAMS. I make the point of order the gentleman 
must obey the rules of the House, although he has charge of 
the bill, and must, under the fh·e-minute rule, confine his 
remarks to his amendment. 

The CHAIRMAN. The gentleman is correct. The gentle­
man from New York [Mr. PAYNE] must confine his remarks 
to the amendment. [Applause on the Democratic side.] 

lllr. PAY~'"E. l\Ir. Chairman, I am rather glad of that rul­
ing. Congress is a more pleasant subject to talk about than 
even the gentleman from llississippi [Mr. WILLIAMs]. Now, 
Congress is an important institution. [Laughter.] It is a 
part of this Government. All laws must originate in the Con-

gress of the United States. [Laughter and applause.] Congress 
is greater even than my friend from 1\fissi sippi [1\Ir. WIL­
LIAMS]. Because the greater, of course, includes the less, he 
is included in Congress, and thus Congress is greater than my 
friend from Mississippi. 

l\Ir. WILLI....L\IS. l\lay I ask the gentleman a question? 
Mr: PAYNE. Mr. Chairman, in the midst of this important 

debate I decline to yield. 
Mr. WILLIA1\IS. On the axiomatical proposition that the 

greater includes the less, I would like to ask the gentleman a 
question. 

Mr. PAYNE. It is very important that the Congre s should 
get hold of this message. That is a fact that is realized on 
both sides of this Chamber--

l\lr. FITZGERALD. I rise to a question of order--
1\fr. PAYNE. Unless my colleague is in error, as usual. 

[Laughter.] 
1\lr. FITZGERALD. The gentleman's talk is incoherent and 

ranting. [Laughter on the Democratic side.] 
Mr. PAY:KE. I shall never be able to reach the understand­

ing of my colleague from New York. I give that up. [Laughter 
on the Republican side.] 

Mr. FITZGERALD. I ask for a ruling on the point of order. 
The CHAIRMAN. The Chair overrules the point of order. 
Mr. PAY:l\'E. I move that all debate on this resolution and 

all amendments thereto be now closed. 
l\lr. WILLIAMS. Now. l\Ir. Chairman, I make the })Oint of 

order that the gentleman can not make that motion at this 
time. He has a motion pending to strike out the last word, and 
I insist that that motion shall be disposed of; and then I in· 
sist, that being dispo ed of, he having had the precedence 
granted to him by the Chair, in the Chair's opinion under the 
rules, my motion comes up and is in order. [Applause on the 
Democratic side.] The gentleman certainly has not precedence 
to make a series of motions not germane to one another and 
not connected with one another. Why, he has not yet ~hown 
the slightest reason why the word "Congress" ought to be 
stricken out. I could give t.~. hundred reasons why it ought not 
to be stricken out. First, that it leaves the last clause of the 
bill without any sense in it--

.1\Ir. PAYNE. I make the point of order. 
l\Ir. UNDERWOOD. I desire to be recognized on the point 

of order. 
The CHAIR~IAN. The Chair was ready to rule, but will 

hear the gentleman from Alabama. 
Mr. UNDERWOOD. When a resolution or a bill is debated 

under the five-minute rule in committee, one speech not to 
exceed five minutes is allowed in the affirmative and fiye min­
utes' debate in the negati-ve; and until that debate has taken 
place it is not in order to close debate on that paragraph or 
bill. Therefore I ask to be recognized in the negative of the 
proposition. 

l\Ir. WILLI.Al\IS. I ask to b~ recognized to represent the 
negative. 

l\Ir. U1\TDERWOOD. Now, 1\lr. Chairman, I ri e at this 
moment for the purpose of opposing the motion made by the 
gentleman from New York to strike out the last word. 

The CHAIRMA...l~. There is a point of order pending. The 
Chair understands the gentleman from New York to move that 
all debate upon the resolution and amendments thereto be 
now closed. The Ctair understands the gentleman from Miss­
issippi makes the point of order that this motion is not now 
in order. The Chair has been listening to the gentleman and 
the gentleman from Alabama upon that point of order and is 
ready to rule. The Chair will quote from a ruling made in 
the econd session in the Fifty-sixth Congress. 

l\Ir. WILLIAMS. There is no doubt about that. Is the 
motion of the gentleman that the committee rise? 

SEVERAL MEMBERS. Oh, no ! 
1\fr. WILLIAMS. Very well. 
The CHAIIUIAN. The Chair will rule that the motion is in 

order, and mil cite a ruling of the second session of the Fifty­
sixth Congress, to the effect that in the five-minute debate a 
gentleman ma.y be recognized for five minutes on an amend· 
ment, and the five minutes having expired, he may offer a 
motion that all debate close. 

Mr. FITZGERALD. I offer an amendment that debate close 
in twenty minutes on this section. 

1\fr. WILLIAMS. Let me understand the ruling of the Chair. 
A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 
1\Ir. WILLIA.l\IS. I understand the gentleman from New 

York to have spoken in behalf of his motion and then to have 
moved that all debate close? 

l\Ir. PAYNE. Immediately. 
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Mr. WILLIAMS. At the end of -five minutes? Which was 
your motion? 

Mr. PAYNE. To close all debate on the resolution and all 
amendments thereto. 

1\Ir. WILLIAMS. Immediately? 
l\Ir. PAY~E. Immediately; at once; now. 
1\Ir. WILLIA.l\IS. Kow, then, without giving any opportunity 

to anybody to be heard in opposition to the motion which he 
had offered before the House. Kow, the parliamentary inquiry. 
Am I not entitled to recognition for five minutes under the five­
minute rule for the purpose of opposing the motion offered by 
the gentleman fTom New York? 

The CHAilll\IAl'l'. The Chair would state that the motion to 
close debate is not debatable and is in order. It is for the com­
mittee to determine by its \Ote whether there shall be further 
debate. [Cries of "Vote!" "Vote!"]. 

1\Ir. Ul'-.'DERWOOD. I desire to offer a substitute for the 
pending motion and the amendment, that all debate on this reso­
lution be closed in one hour. 

The CHAIRl\l.dN. If the committee will gi\e the Chair at­
tention, there are three motions pending. There is the motion of 
the gentleman from New York [Mr. PAYNE] that the debate 
close at once; there is the amendment proposed by the gentle­
man from New York [Mr. FITZGERALD] that debate close in 
twenty minutes; for which the gentleman from Alabama [Mr. 
UNDERWOOD] offers a substitute that all debate close in one hour. 
The fi r st motion to be put to the committee is the motion of the 
gentleman from Alabama that all debate close in one hour. 

The question being taken, on a division (demanded by l\Ir. 
UNDERWOOD) there were-ayes 75, noes 94. 

l\Ir. UNDERWOOD. 1\fr. Chairman, I demand tellers. 
Tellers were ordered, and the Chairman appointed l\Ir. UNDER­

wooD and l\Ir. PAYNE. 
The committee again divided and there were-ayes 71, noes 

104. 
Accordingly the' substitute was rejected. 
The CHAIRMAN. The question now comes upon the motion 

of the gentleman from New York [l\Ir. FITZGERALD] that all de­
bate close in twenty minutes. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. 

l\Ir. FITZGERALD. Division! 
Mr. PAYNE. I demand tellers. 
Tellers were ordered and the Chairman appointed 1\fr. FITz-

QERALD and l\lr. PAYNE. 
The committee divided and the tellers reported-ayes 62, noes 

95. . 
Accordillgly the amendment of 1\fr. FITZGERALD was rejected. 
The CHAIRMAN. The question now comes upon the motion 

of the gentleman from New York [1\Ir. PAYNE]. 
l\Ir. WILLIAMS. I now move to amend the motion of the 

gentleman from New York by making the time limit of the de-
bate ten minutes. 

l\Ir. PAYNE. l\Ir. Chairman, I make the point of order 
against that that the question has just been negatived, and also 
that it is dilatory. 

l\Ir. 'VILLIAl\IS. Oh, no; the last motion was to limit the 
debate to twenty minutes. 

Mr. PAYNE. Well, it is dilatory. 
Mr. WILLIAMS. It is not dilatory at all. 
The CHAIRl\IAN. The Chair will state that he desires in all 

fairness to give the committee an opportunity to determine how 
much debate is required, and at this time will rule that the 
motion is in order. The question is on the amendment of the 
gentleman from Mississippi, that debate close in ten minutes. 

The question being taken, the Chairman announced that the 
noes appeared to have it. 

Mr. WILLIAMS. Division! 
l\lr. PAYNE. l\Ir. Chairman, I demand tellers. 
Tellers were ordered, and the Chairman appointed l\Ir. WIL-

LIAMS and l\Ir. PAYNE. 
l\Ir. WILLIAMS. I ask that the gentleman from North Caro-

lina [l\Ir. CRAWFORD] take my place. 
The committee divided, and the tellers reported-ayes 50, 

noes 70. 
Accordingly the amendment of l\Ir. WILLIAMS was rejected. 
The CHAIRMAN. The question is on the motion of the gen­

tleman from New York [1\Ir. PAYNE], that debate be now closed. 
The question being taken, the Chairman announced that the 

ayes appeared to ha\e it. 
Mr. WILLIAMS. Division! 
Mr. PAY~'E. l\1r. Chairman, I demand tellers. 
Tellers were ordered, and the Chairman appointed Mr. PAYNE 

and :Mr. WILLIAMS. 

The committee divided, and the tellers reported-ayes 97, 
noes G3. 

The CHAIRMAN. The motion is agreed to, and debate is 
closed. 

l\Ir. WILLIAMS. Now, Mr. Chairman, I rise for the purpose 
of offering the following amendment, which I send to the Clerk's 
desk. 

The CHAIRMAN. The gentleman from Mississippi offers 
an amendment which the Clerk will report. 

The Clerk read as follows; 
In line 6, page 1, after "means," insert the fo11owing: 
"With instructions to bring in a bill in accordance with the recom­

mendations of the President's message, putting wood pulp on the free 
list and reducing the duty on print paper." 

l\lr. PAYNE. I make the point of order that that is not ger­
mane. 

The CHAIRMAN. The gentleman will state his point of 
order. 

l\lr. PAYNE. That it is not germane. 
l\Ir. WILLIAMS. I want to be heard on the point of order, 

if the Chairman desires to hear me. 
The CHAIRMAN. The Chair asks the gentleman from New 

York to state his point of order. 
Mr. PAYNE. Mr. Chairman, this is a resolution to send a 

part of the President's message to the Committee on Ways and 
l\Ieans. It is not germane to that to instruct the Committee 
on Ways and l\leans what to do. 

l\Ir. FITZGERALD. Oh, yes; it is. 
Mr. WILLIAMS. Now, if the gentleman is through, I should 

like to be heard on the point of order. l\ly amendment comes in 
after the words "Ways and l\leans," line 6, page 1, and the lan­
guage just immediately preceding the resolution is as follows: 

That so much of the special message of the President of the United 
States communicated to the two Houses of Congress on January 31, 
1908, as relates to the revenue and the bonded debt of the United States 
be referred to the Committee on Ways and Means. 

"Be referred to the Committee on Ways and Means," for 
what purpose, in Heaven's name? Of course solely for the pur­
pose of consideration and report to the House, or consideration 
and action in the committee room. Now, surely, nobody can 
hold--

1\Ir. PAYNE. l\Ir. Chairman, to sa\e time I withdraw the 
point of order. 

The CHAIRMAN. The point of order is withdrawn. The 
question is on the motion of the gentleman from Mississippi. 

Mr. WILLIAMS. ~Ir. Chairman, I demand a division. 
l\Ir. PAYNE. l\1r. Chairman, I demand tellers. 
Tellers were ordered. 
l\Ir. WILLIAMS and l\Ir. PAYNE were appointed tellers. 
The House again divided, and the tellers reported-ayes 75, 

noes 89. 
So the motion was rejected. 
1\Ir. WILLIAMS. l\Ir. Chairman, I offer the following amend­

ment, and I will read it because it is written ori the margin 
and I am afraid the Clerk can not do it. 

In line 11, on page 1, after the word "judiciary," insert the 
following words: 

With instructions to report H. R. 7636, being the bill introduced by 
Mr. CLAYTO. , of Alabama, to prevent temporary restraining orders in­
validating on ex parte testimony State laws, and H. R. 69, introduced 
by l\Ir. HEXRY of Texas, providing in case of temporary injunctions for 
notice to the defendant and opportunity to be beard. 

The CHAIR~IAN. The question is on the amendment. 
l\Ir. PAYNE. Mr. Chairman, I make the point of order ·that 

the amendment is not germane to the subject-matter of the 
text. 

l\Ir. WILLIA.l\IS. 1\fr. Chairman, I would like to be heard on 
that. 

The CHAIRMAN. The Chair will hear the gentleman · from 
Mississippi. The Chair would like the attention of the gentle­
man from Mississippi. The Chair would like to ha\e tile 
amendment sent to the desk so that he can examine it. 

l\Ir. WILLIAMS. I will read it to the Chair. I am about 
to speak on the point of order. 

The CHAIRMAN. The Chair wishes to examine the amend­
ment. 

l\Ir. WILLIAMS. I doubt if he can. He is welcome to try it. 
I scribbled it on the margin with a piece of lead pencil. 

Mr. MANN. Mr. Chairman, I make the point of order that 
in order to offer an amendment the gentleman must send the 
amendment to the Clerk's desk. 

Mr. WILLIAMS. It has been sent to the Clerk's desk al­
ready. 

l\1r. l\IANN. It must be sent to the Clerk's desk to be read. 
The CHAIRMAN. The amendment has not yet been ::.-e­

ported by the Clerk. The Clerk will report the all!.endment. 

' 
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The Clerk read as follows : 
In line 11, on first page, after the word "judiciary," insert the 

foilowin'"' words: . 
"With instructions to report bill 7636, being the bill introduced "J'Y 

.Mr. CLAYTO~, of .Alabama, to prevent temporary restraining .orders ~­
validating on ex parte te timony State laws. and House bill 6!>, !Jl· 
trodnced by Mr. HEXRY of Texas, providing in c~se of temporarr m­
junction for notice to the defendant and opportunity to be heard. 

Mr. WILLI.A..t."U:S. I'"ow, Mr. Chairman, on a point of order, 
if the Clerk will send me back the amendment. l\fr. Chair­
man the American House of Representatives to-night is mak­
ing history. [Laughter on the Republican side.] You do not 
seem to know it, but you are doing it just the same. You c:;m 
not go to the American people with the excuse for your omis­
sions to legislate that the entire House was composed. of a 
Speaker and a Committee on Ways and 1\Ieans, and a chairman 
of that committee. But I want to come up to the point of order 
now, because I do not want to make a speech. The point of 
order, if there be anything in it at all, I suppose is intended by 
the ·o-entleman from New York [Mr. PAYNE] to be made upon 
the ~round that the amendment is not germane to the clause 
to which it is added, or to the resolution of which that clause 
is a part. Mr. Chairman, the clause reads: 

That so much as relates to the judiciar_Y of the United Sta!es, to 
the administration of justice, t~ . the p~~ent and preventiOn ~f 
crime, to judi-cia~ pt·oceeaings, civtl and cnmLDal, and ~o the orgaDI­
zation of courts be referred to the Committee on the Judiciary. 

It is to be referred to that committee for the purpose of its 
doing its duty as a committee-that is, consi~ering the matters, 
the particular subject-matters of the President's message . so 
referred in the committee room, acting upon them, and mak~g 
reports to the House or finishing with the action upon them ill 
the committee. Now, it certainly is germane wherever a pr?po­
sition is before t11e House of Representatives to refer a subJect­
matter to a standing committee to add as an. amendment a 
provision to refer it with instructions to report ill any general 
or particular way, to report out within a time generally, or to 
report out a particular measu_r~, or to 1:eport out a meas~e 
containing certain general pronswns. This amendment of mme 
merely says that when these matters a~e referred to the Com­
mittee on the Judiciary that the committee shall report out a 
bill that it shall report out certain legislation pending before 
the' committee contained in the message. Congress is the 
master, not the sen·ant, of its standing committees, although 
this Republican majority doe not seem to know that fact. 

Ur. PAYNE. Mr. Chairman, I insist the gentleman shall 
talk to the point of order. 

~Ir. WILLIAJ\IS. I am tal1.."ing to the point .of order-and 
because the House is the master of its committees it has a 
ri~l!.t, when it refers matters to committees, to refer them with 
instructions to its sen-ants to act. 

Why, my heavens, 1\Ir. Chairman, even the Ways and U~ans 
Committee can be instructed by the House of Representatives 
if the Honse chooses to do it. [Applause on the Democratic 
siue.] You can not go back and hide behind-oh, if I were 
disposed to indulge in the sort of language th~ gent!eman from 
New York sometimes does, I would say a pettish pomt of order 
like this. The gentleman was talking in the early part of the 
day about filibustering. Nobody is filibustering except your­
selres. We are trying to get results. 

~Ir. PAYNE. Now, 1\fr. Chairman, I call the gentleman to 
order. 

Mr. WILLIAl\IS. The man who really filibusters is the man 
who tries to pre\ent legislative results. [Cries of "Regular 
order!"] 

Did the Ohair rule I was out of order? 
The OHAilliiAN. The Ohair has not ruled. The Ohair of 

course will ask the gentleman to debate the point of order and 
the Ohair understands he has. 

)Jr. WILLIAMS. What is the Ohair's ruling? 
The CHAIRMAN. The gentleman from Mississippi will pro­

ceed in order. 
:lrr. WILLIAMS. In order; very well. I am glad to hear 

that because I want to know it is the Chairman who rules me 
out ~f order, if I am ruled out at all, and not the chairman of 
the Committee on Ways and l\Ieans [laughter and applause on 
the Democratic side] who rules me out of order, or by any of 
his cohorts who do not even rise in their places and respect­
fully address the Ohair when they_ riotous!! cal~ me to orde~. 
Now, Mr. Chairman, if the sole poillt of th1s pomt of or?er 1s 
nono-crmaneness, then the point of order m:ust fall, for If the 
proposition to refer a matter to a committee with instructions 
be not germane to a proposition to refer the same matter to 
the committee generally, then it seems to me it would be past 
human ingenuity to find out anything that was germane to 
a nything elsf'a 

The OHAIRl\IAN. The Ohair will ask to have the amend­
ment sent to the desk. 

Mr. FITZGERALD. 1\Ir. Chairman, I would like to be heard 
briefly on the point of order . 

The OHAIRl\IAl~. The Ohair will hear the gentlemQJ. 
1\Ir. FITZGERALD. I desire to call the attention of the 

Ohair to the fact that there is before the committee a me sage 
from the President of the United States, sent under power con­
fen·ed on him by the Constitution. Jefferson's Manual, sec­
tion 12, says: 

The speeches, messages, and other matters o! ~rent concernment are 
usually referred to a Committee of the Whole Ilouse .. where general 
principles are digested in the form of resolutions, which are debated 
and amended till they get into a shape which meets the approbation of 
a majority. These, being reported and confirmed by the House, are 
then referred to one or more select committees, according as the sub­
ject divides itself into one or more bills. 

Before the committee at the present time is a resolution re­
ferring certain portions of the President's message to T"arious 
select committees of the House. In this message, as examina­
tion will di close, are contained recommendations in conformity 
with which bills named by the gentleman from Mississippi have 
been introduced and are pending before the House. 

The gentleman from Mississippi offers an amendment that 
this reSolution distributing a portion of the Presiqent's message 
to the T"arious select committees shall contain instructions to 
those select committees to report in conformity with the recom­
mendations of the President certain bills to carry into effect the 
recommendations. If it be not in order for the committee to 
recommend to the House that its committees be directed to re­
port in a particular form measures embodying the recommenda­
tions of the President, then the whole practice of referring such 
me sages as this and introducing resolutions to distribute the 
messages to the various committees of the House is an ab olute 
futility. The purpose, as stated by Jeffirson, is that the resolu­
tion may be so amended and perfected that the House may, 
direct its committees to act in a certain way. This is no mere 
idle performance, or, rather, 1\Ir. Chairman, if this House were 
properly constituted, it would be no mere idle performance to · 
refer or distribute the President's message to various commit­
tee!':. I admit, considering what has happened, it is an idle per­
formance to refer the President's message to the various com­
mittees · but the committee has the message before it now and 
it is co~petent to recommend to the House that the various 
portions of it be sent to the T"arious select committees of the 
House, and has the power and the right to instruct the com~ 
mittees to take such action as will be in conformity with the 
will of the House. . 

A careful investigation of the rules and of the precedents 
does not disclose that this question of amending these resolu­
tions in such a way has e>er been brought up; but the rules 
do provide that when not otherwise provided Jefferson's Manual 
shall go>ern the proceedings of the House. n · is quite ap­
parent that if the purpose of sending tllis resolution and roes­
sa ..,.e to the Committee of the Whole House on the state of the 
U;ion be as stated in section 12 of Jefferson's 1\fanual, then 
there can be no doubt of the right of the committee to amend 
by placing instructions within this resolution so as to coerce 
unwilling committees to obey the will of the House. 

The CHAIRMAN. The Ohair understands it is a well-estab­
lished principle that it is not within the power of the House 
to order a committee to report a particular bill. What the 
House can not do directly the committee can not do indirectly. 
These bills are not before the House. 

1\fr. WILLIAMS. The bills are before the committee. 
The CHAIRMAN. They can discharge the committee from 

the consideration of the bill. 
Mr. WILL~\IS. Those bills are now before the committee. 
The CHAIRMAN. It can not move to discharge. 
1\Ir. PAYNE. Ev-en the House can not do it unless they get 

the bills back from the Committee on the Judiciary. 
The CHAIRMAN. That is as the Ohair understands. The 

Ohair sustains the point of order. 
Mr. WILLIAMS. Mr. Chairman, I move to amend by strik­

ing out the words "H. R. 7G3G," or whatever th_e _number is, 
and leave just the general language of the pronswns of the 
bill, without reference to the particular bill . 

Mr. 1\.IAJ.~. :Mr. Chairman, I ask the amendment be sent 
to the Clerk's desk in writing. 

1\fr. WILLIAJ\IS. It is there in writing. I ask the Clerk to 
sh·ike out H. R.--

1\Ir. FITZGERALD. Just say " a bill directing certain 
things." Mr. Chairman, to save time, I wish to offer an amend­
ment. 
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The CH.A.IRl\L\.1~. ThP gentleman from Mississippi [Mr. WIIr 

LIA rs] offers an ameutlrneut, which the Clerk will report. 
The Clerk proceeded to read the amendment. 
1\lr. r ~YNE. That amendment has already been voted on. 
Mr. iliANN. It is simply the ~arne paper that is already in 

the pos ession anu files of the House, and the gentleman can 
not withdraw it for the purpose of offering it as an amendment 
again. 

Mr. PAYNE. Do I understand the gentleman from Mis­
sissippi [Mr. WILLIAMS] took the amendment that was in the 
posse ... sion of the Clerk of the House, and that has been offered, 
and made alterations in it? 

Mr. MANN. That is it. I make the point he can not do it. 
1\Ir. FITZGERALD. Mr. Chairman, I wish to offer an 

amendment, namely, strike out on page 2, the language con­
tained in lines 13, 14, 15, and 16, "That so much as relates to 
the election of the President, Vice-President, or Representa­
tives in Congress, be referred to the Committee on the Elec­
tion of President, Vice-President, and Representatives in Con­
gre s," as there is nothing in the message referring to those 
subjects. 

Mr. PAYNE. That is a matter for debate. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
On page 2, strike out lines 13, 14, 15, and 16, being: 
"'l'hat so much as relates to the election of the President, Vice­

President, or Representatives in Congress, be referred to the Commit­
tee on the Election of President, Vice-President, and Representatives 
in Congress. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from New York [1\Ir. FITZGERALD]. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. FITZGERALD. Division, 1\Ir. Chairman. 
The committee divided, and there were--ayes 58, noes 97. 
Mr. FITZGERALD. I demand tellers. 
Mr. PAYNE. Mr. Chairman, I make the point of order that 

that is a dilatory motion. I wish to call the attention of the 
Chair, ,and I wish to be heard a moment on that subject, if we 
can quell the riot--

The CHAIRMAN. The gentleman from New York (Mr. 
PAYNE] makes the motion that the motion· is dilatory. The 
Chair will hear the gentleman from New York [Mr. PAYNE]. 

Mr. PAYNE. The Chair can not fail to have noticed every 
time rre had tellers the gentlemen upon that side of the Cham­
ber, who have been filibustering now since 5 o'clock, used all 
the dilatory methods that they could in passing between the 
tellers in order to delay the proceedings. It was perfectly 
patent and evident that this has been dilatory, and I feel con­
strained to insist upon the point of order. 

Mr. FITZGERALD. Mr. Chairman, if I may be indulged-­
Mr. FINLEY. Mr. Chairman, every time to-night before this 

time the gentleman from New York [1\Ir. PAYNE] has demanded 
tellers. Now, when this side has demanded tellers, he raises 
the question that it is dilatory. [Applause on the Democratic 
side.] 

The CHAIRMAN. The Chair will not hold the request for 
tellers to be dilatory, though it is in the power of the Chalr to 
hold that it is dilatory if, in his opinion, it is for the purpose 
of delay. The Chair will not hold that it was for the purpose 
of delay, and will allow the demand for tellers if a sufficient 
number unite in the demand. [Applause on the Democratic 
side.] 

The question was taken, and tellers were ordered. 
The CHAIRMAN. The gentleman from New York [Mr. FITZ­

GERALD] and the gentleman from New York [Mr. PAYNE] will 
take their place as tellers. 

The committee again divided, and tellers reported-yeas 67, 
noes 00. 

So the amendment was rejected. 
Mr. WILLIAMS. 1\Ir. Chairman, I offer the following 

amendment. Insert in line 11, page 1, after the word "judici­
ary," the following amendment, which I send to the Clerk's 
desk. 

The Clerk read as follows: 
Insert in line 11, page 1, after the word "judiciary," with instruc­

tions to report a bill providing that no writ of injunction or tempo­
rary restrarning order shall be granted in any case without reasonable 
previous notice to the adverse party, or his attorneyh of the time and 
place of moving for the same : Provided, That not ing therein con­
tained shall be held to authorize the issuance of a:n,y- injunction or re-
straining order not now authorized by law. -

1\Ir. PAYNE. I make the point of order against that amend­
ment. It is not germane to the resolution. 

1Ur. WILLIAMS. · I wish to be heard on the point of order. 
Mr. P .A.YNE. It seems to be an attempt to legislate. 

The CHAIRMAN. The Chair will ask the Clerk to again re-
port the amendment. 

The amendment was again reported. 
The CHA..IRMAN. The question is on the amendment. 
The question was taken, and the Chairman announced that 

the noes appeared to have it. 
l\Ir. FITZGERALD. Division, Mr. Chairman. 
The committee divided, and there were--ayes 43, noes 77. 
So the amendment was rejected. 
Mr. WILLIAMS. Mr. Chairman, I now desire to offer the 

following amendment: In line 11, page 1, after the word "judi­
ciary," insert : 

The Clerk read as follows: 
. Page 1, line 11, a.fteL' the word "judiciary," insert " with instruc­

twns to report a bill to limit the authority of circuit and district courts 
and circuit and district judges in granting injunctions and restraining 
orders upon ex parte orders invalidating State laws." 

Mr. PAYNE. I make the point of order against that, if the 
Chair will allow me. There is nothing in the message that war­
rants anything like that. 

Mr. WILLIAMS. Oh, yes; there is. 
The CHAIRMAN. The Chair will hear the gentleman from 

New York. 
Mr. P .A.YNE. There is nothing in the world that would make 

that germane in any sense. The President has not recom­
mended that. 

1\Ir. WILLIAMS. The gentleman is mistaken in that state­
ment. 

The CHAIR.l\IAN. The Chair, of course, has the resolution 
before him. The Chair would like to have the gentleman from 
Mississippi indicate the language in the President's message to 
which this amendment is germane. 

1Ur. WILLIAl\fS. 1\Ir. Chairman, I have not the President's 
message nor that part of it before me; but I think I can call to 
the memory of the Chair that part of the President's message to 
which it is germane. It is that part of the President's message 
in which he says that there ought to be a change of law regard­
ing temporary restraining orders. 

Mr. PAYNE. The President does not formulate any bill, as 
the gentleman is trying to do, and confine the Committee on the 
Judiciary to any such thing as that. 

The CHAIRMAN. The Chair thinks that the amendment is 
germane. The question is on the amendment. 

The question was taken, and the Chairman announced that 
the noes seemed to ha>e it. 

Mr. WILLIAMS. Division, Mr. Chairman. 
The committee di>ided, and there were-ayes 51, noes 87. 
1\Ir. WILLIAMS. Tellers, Mr. Chairman. 
1\fr. PAYI\TE. I make the point of order once more that this 

is a dilatory proceeding, in view of the emphatic vote on the 
rising vote, and the repeated demand for tellers, with the evi­
dent purpose of delay on the part of these gentlemen. 

1Ur. WILLIAMS. The motion is not dilatory. The motion is 
for the purpose of emphasizing before the country by ocular 
demonstration party division upon this floor. It is a real and 
bona fide purpose, and is not for mere delay. 

'l'he CHAIRMAN. The Chair will state that the object of 
tellers is simply to >erify the >ote. A division was had, and 
the Chair will state that he counted with great care. The vote 
was so decisive-ayes 51, nays 87-that the Chair is justified in 
holding the demand for tellers to be dilatory. 

So the amendment was rejected. 
Mr. P .A.YNE. I move that the committee rise and report the 

resolution. 
1\Ir. WILLIAMS. I rise for the purpose of respectfully tak­

ing an appeal from· the decision of the Chair. 
'.rhe CHAIRMAN. The Chair can not entertain the appeal. 

The question is on the motion of the gentleman from New York. 
The question was taken, and the Chairman announced that 

the ayes appear to have it. 
Mr. FITZGERALD. The other side. 
The question was again taken, and the Chairman announced 

that the ayes seemed to ha>e it. 
I\Ir. FITZGERALD. Division! Not so fast. 
The committee divided, and there rrere-ayes 99, noes 68. 
Mr. FITZGERALD. Tellers, 1\fr. Chairman. 
Tellers were ordered, and the Chairman appointed 1\Ir. WIL­

LIAMs and lUr. PAYNE. 
The committee again divided, and the tellers reported-ayes 

DS, noes 70. 
So the motion was agreed to. 
The committee accordingly rose; and the Speaker having re­

sumed the chair, Mr. LAWRENCE, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
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that committee had had under consideration House resolution 
233, and had instructed him to report the same back with the 
rec-ommendation that the same be agreed to. 

.Mr. PAYNE. I mo-re the previous question on the resolution 
to its passage. 

The question being taken, on a division (demanded by Mr. 
WILLIAMS.)_ there were-ayes 125, noes 75. 

l\fr. WILLIAMS. l\fr. Speaker, I ask for tellers. 
Mr. PAYNE. I make the point that that is a dilatory mo-

tion, in view of the emphatic vote by which this was carried. 
The SPEAKER. The Chair sustains the point of order. 
Mr. WILLIAM&. 1\Ir. Speaker, I ask for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken, and there were-yeas 120, nays 84, 

answered " present " 24, not voting 160, as follows: 
YEAS-120. 

Alexander, N. Y. Dawson Hubbard, Iowa Needham 
Allen Denby Hubbard, W. Va. Nelson 
Bannon Diekema Huff Norris 
Barclay Douglas Humphrey, Wash. Nye 
Bartholdt Draper James, Addison D. Olcott 
Bates Driscoll Jones, Wash. Olmsted 
Birdsall Durey Kahn Parsons 
Bonynge Dwight Kennedy, Ohio Payne 
Boyd Ellis, Mo. Kinkaid Pollard 
Brownlow Ellis, Oreg. Knapp Pray 
Burleigh Englebright Knopf Reeder 
Bm·ton, Ohio Esch Know land Reynolds 
Calder Fordney Kilstermann Rodenberg 
Calderhead Foss Lafean Scott 
Campbell Foulkrod Langley Rmith, Cal. 
Capron Fuller Lawrence Southwick 
Cary Gardner, Mich. Lindbergh Steenerson 
Caulfield Gardner, N.J. Loud Sterling 
Chapman Greene McCr·eary Stevens, Minn. 
Conner Haggott McKinley, HI. Sturgiss 
Cook, Colo. Hale McKinney Sulloway 
Cook, Pa. Hall McLachlan, Cal. Tawney 
Cooper, Pa. Hamilton, Mich. Mal by Thistlewood 
Cooper, Wis. Haskins Marshall 'l'irrell 
Crumpacker Hau.,.en Miller Volstead 
Currier Hawiey Mandell Waldo 
Cushman Higgins Moon, Pa. Wanger 
Dalzell Hill, Conn. Morse Weems 
Davidson Holliday Mouser Wilson, Ill. 
Davis, Minn. Howell, Utah Murdock Wood 

NAYS-84. 
Adair Fer-ris Hughes, N. J. Page 
Adamson Finley Hull, Tenn. Patterson 
Aiken Fitzgerald Humphreys, Miss. Peters 
Beall, TeL Floyd James, Ollie M. Pou 
Bell. Ga. Foster, Ill. Johnson, S. C. Rainey 
Booher Fulton Kimball Randell, Tex. 
Bowers Garner Kipp Ransdell, La. 
Brodhead Garrett Kitchin, Claude Rauch 
Bm·nett Gillespie Lamar, Mo. Richar·dson 
Byrd Glass Lamb Rothermel 
Caldwell Gordon Leake Rucker 
Candler Gregg Lee Russell, Uo. 
Carter Griggs r,ewis Russell, Tex. 
Clark, Mo. Hackett Lloyd Sheppard 
Clayton Hamill McLain Stephens. Tex. 
Cooper, Tex. Hamlin Macon Thomas. N. C. 
Cox, Ind. Heflin Moore, Tex. 'l'ou Velie 
DeArmond Helm Murphy Underwood 
Denver Henry, Tex. Nicholls Watkins 
Ellerbe Hobson O'Connell Webb 
Favrot Houston Padgett Williams 

ANSWERED "PRESENT "-24. 
Bennet, N.Y. Giii Lever l\Iann 
Butler Goulden Littlefield Moon, Tenn. 
Craig Howland Lowden Shackleford 
Crawford Jenkins McLaughlin, Micb.Shel'ley 
Dixon Keliher McMon·an Slemp 
Gaines, Tenn. Kennedy, Iowa Madison Smith, Iowa 

NOT VOTING-160. 
Acheson Cocks, N.Y. Graham Lassiter 
Alexander, Mo. Cole Granger Law 
Ames Condrey Gronna Legare 
Andrus Cops ins Hackney Lenahan 
Ansberry Cravens. Hamilton, Iowa Lilley 
Anthony Darragh Hammond Lindsay 
Ashbrook Davenport Harding Livingston 
Barchfeld Davey, La. Hardwick Longworth 
Bartlett, Ga. Dawes Hardy Lorimer 
Bartlett, Nev. Dun well Harrison Loudenslager 
Beale, Pa. ' Edwards, Ga. Hay Lovering 
Dede Edwards, Ky. Hayes McCall 
Bennett, Ky. Fairchild Henry, Conn. McDermott 
Bingham Fassett Hepburn McGavin 
Boutell Flood Hill, Miss. McGuire 
Bradley Focht Hinshaw • McHenry 
Bt·antley Fornes Hitchcock McKinlay, Cal. 
Hrick l!'oster, Ind. Howard McMillan 
Bt·oussard Foster, Vt. Howell, N. J. Madden 
Bt·nmm Fowler Hughes, W. Va. Maynard 
Brundidge French Hull, Iowa Moore, Pa. 
Burgess Gaines, W. Va. Jackson Mudd 
Burke Gardner, Mass. Johnson, Ky. · Ovet·street 
Burleson Gilhams Jones, Va. Pat·ker, N. J . 
Bm·ton, Del. Gillett Keifer Parker, S. Dak. 
Carlin Godwin Kitchin, Wm. W. Pearre 
Chaney Goebel Lamar, Fla. Per·kins 
Clark, Fla. Goldfogle Landis Porter 
Cockran Graff Laning Powers 

Pratt Sherman Spight 
Prince Sherwood • Stafford 

Washburn 
Watson 
Weeks 
Weisse 
Wheeler 
Wiley 
Wl!lett 
Wilson, Pa. 
Wolf 
Woodyard 
Young 

Pujo Sims Stanley 
Reid Slayden Sulzer 
Rhinock Small Talbott 
Riordan Smith, ~ch. Taylor, Ala. 
Roberts Smith, Mo. Taylor, Ohio 
Robinson Smith, Tex. Thomas, Ohio 
Ryan Snapp Townsend 
Sabath Sparkman Vreeland 
Saunders Sperry Wallace , 

So the previous question was ordered. 
The Clerk announced the following additional pairs: 
For the balance of the day : 
Mr; LORIMER with 1\fr. SPIGHT. 
1\fr. WASHBURN with 1\fr. LASSITER. 
1\fr. McGAVIN with l\fr. HARDY. 
Mr. McCALL with l\11'. SMITH of Texas. 
Mr. DABRAGH with Mr. GRANGER. 
Mr. FosTER of Vermont with 1\fr. BABTLETT of Nevada. 
Mr. MADISON with l\fr. CRAIG. 
Mr. iWEEKS with l\Ir. KELIHEB. 
l\fr. McKINLAY of California with Mr. STANLEY. 
Mr. LILLEY with l\fr. SHERWOOD. 
1\fr. Enw ARDs of Kentucky with Mr. ALEXANDER of Missouri. 
l\fr. LITTLEFIELD. l\fr. Speaker, I wish to withdraw my 

vote and· to answer "present." I wish to explain, because I 
haYe been voting in the Committee of the Who! . I find that 
while I was out at dinner I was paired by the Clerks with l\fr. 
HILL of Mississippi. He wa-s then present. When I returned 
1\fr. HILL had gone. I was not aware of the pair. I suppose 
he relies upon its existence. I -roted on this yea-and-nay roll 
call, and therefore I wish to withdraw that -rote. 

The SPEAKER. Call the gentleman's name. 
The Clerk called the name of Mr. LITTLEFIELD, and he an-

swered "present." 
The result of the vote was announced as above recorded. 
The SPE.AKER. The question is on agreeing--
l\Ir. PAYNE. l\fr. Speaker--
l\Ir. ~'ITZGERALD. One moment, 1\fr. Speaker. I move to 

refer the resolution to the Committee on Rules with the fol­
lowing instructions--
• The SPEAKER. The gentleman is not recoo-nized for that 

purpose. The Ch:iir recognizes his colleague from New York, 
in charge of the bill. 

Mr. PAYNE. 1\fr. Speaker, I move to recommit the bill to 
the Committee on 'Vays and Means, and on that I demand the 
previous question. 

The SPEAKER. The question is on ordering the previous 
question. 

1.'he question was taken, and a division was demanded by 
Mr. FITZGERALD. 

:Mr. P .A YNE. 
and nays. 

Mr. Speah:er, I may as well a k for the yeas 

The yeas and nays were ordered. 
The question was taken, and there were-yeas 11D, nays 87, 

answering " present " 22, not voting 160, as follows : 

Alexander, N. Y. 
Allen 
Bannon 
Barclay 
Bartholdt 
nates 
Birdsall 
Bonynge 
Boyd 
Brownlow 
Burleigh 
Burton, Ohio 
Calder 
Calderhead 
Campbell 
Capron 
Cary 
Caulfield 
Chapman 
Conner 
Cook, Colo. 
Cook, Pa. 
Cooper, Pn. 
Cooper, Wis. 
Crumpacker 

lll"l'iCl' 
Cushman 
Dalzell 
Davidson , 
Davis, Minn·. 

Adair 
Adamson 
Aiken 
Beall, rex. 
lle.ll, Ga. 
Booher 
Bowers 
Brodhead 

YEAS-119. 
Dawson 
Denby 
Diekema 
Douglas 
Draper 
Driscoll 
Durey 
Dwight 
Ellis, Mo. 
Ellis, Oreg. 
Engle bright 
Esch 
Focht 
Fordney 
Foss 
lfoulkrod 
Fuller 
Gardner, Mich. 
Gardner, N. J. 
Greene 
Haggott 
Hale 
Hall 
Hamilton, Mich. 
Haskins 
Haugen 
Hawley 
Higgins 
Hill, Conn. 
Holliday 

Howell, Utah Nelson 
Hubbard, Iowa Norris 
Hubbard, W. Va. Nye 
Huff · Olcott 
Humphrey, Wash. !'arsons 
Jones, Wash. l'ayne 
Kahn Pollard 
Kennedy, Ohio Pray 
Kinkaid Ueeder 
Knopf Reynolds 
Knowland Rodenberg 
Kiistet·mann Scott 
Lafean Southwick 
Langley Steenerson 
Lawrence Sterling 
Lindbergh Stevens, Minn. 
Loud Sturgiss 
McCt·eary ~ulloway 
McKinley, Ill. Ta,mey 
McKinney Tllistlewood 
McLachlan, Cal. Tirrell 
l\Ialby Yolstead 
Marshall Vreeland 
Miller Waldo 
Mondell Wanaer 
Moon, l'a. Weems 
Morse w·ilson, Ill. 
Mouser VVood 
Murdock Young 
Needham 

NAYS-87. 
Burnett 
Byrd 
Caldwell 
Candler 
Carlin 
Clark, Mo. 
Clayton 
Cooper, Tex. 

Cox, Ind. 
De Armond 
Denve1· 
Ellerbe 
Favrot 
Ferris 
Finley 
l!~itzgerald 

Floyd 
Foster, Ill. 
Fulton 
Garner 
Garrett 
Gillespie 
Gordon 
Gregg 
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Griggs Johnson, S.C. Murphy 
Hackett Kipp Nicholls 
Hamlll Kitchin, Claude O'Connell 
Hamlin Lamar, Mo. Padgett 
Hardy Lamb Page 
Heflin Leake Patterson 
Helm Lee Peters 
Henry, Tex. Lewis Pou 
Hobson Lloyd Rainey 
Houston l\IcHenry Randell. Tex. 
Hughes, N. J. McLain Ransdell, La. 
Hull, Tenn. 1\Iacon Rauch 
Humphreys, Miss. l\Ioon, Tenn. Richardson 
James, Ollie M. Moore. Tex. Rothermel 

ANSWERED " PRESENT "-22. 

Rucker 
Russell, Mo. 
Russell, Tex. 
Saunders 
Sheppard 
Stephens, Tex. 
Sulzer 
Thomas. N. C. 
Tou Velie 
Underwood 
Watkins 
Webb 
Williams 

Bennet, N.Y. 
Butler 

Goulden Lever Mann 

Craig 
Crawford 
Dixon 
Gaines, Tenn. 

Howland Littlefield Sherley 
Jenkins Lowden Slemp 
Keliher McLaughlin, Mlch.Smith, Iowa 
Kennedy, Iowa McMorran 
Kimball Madison 

NOT VOTING-160. 
Acheson Edwards. Ky. James, Addison D. Pujo 
Alexander, Mo. Fairchild Johnson, Ky. Reid 
Ames Fassett Jones, Va. R~inock 
Andrus l!'lood Keifer R10rdan 
Ansberry Fornes Kitchin, Wm. W. Roberts 
Anthony Foster, Ind. Knapp Robinson 
Ashbrook Foster, Yt. Lamar, Fla. Ryan 
Barchfeld Fowler Landis Sabath 
Bartlett, Ga. Ii'rench Laning Shackleford 
Bartlett, Nev. Gaines, W.Va. Lassiter Sherman 
Beale, ra. Gardner, Mass. Law Sherwood 
Bede Gilhams Legare Sims 
Bennett, Ky. Gill Lenahan Slayden 
Bingham Gillett Lilley Small 
Boutell Glass Lindsay Smith, Cal. 
Bradley Godwin Livingston Smith, Mich. 
Brantley Goebel Longworth Smith, 1\fo. 
Brick Goldfogle Lorimer Smith, 'l' ex. 
Broussard Graff Loudenslager ~napp 
Brumm Graham Lovering Sparkman 
Brundidge Granger McCall Sperry 
Burgess Gronna McDermott Spight 
Burke Hackney McGavin Sta!Tord 
Burleson llamilton, Iowa McGuire Stanley 
Burton, Del. Hammond McKinlay, CaL Talbott 
Carter Harding McMillan Taylor, Ala .. 
Chaney Hardwick Madden Taylor, Ohio 
Clark, Fla. Harrison Maynard Thomas, Ohio 
Cockran Hay Moore, Pa. Townsend 
Cocks, N.Y. Hayes Mudd Wallace 
Cole Henry, Conn. Olmsted Washburn 
Coudrey Hepburn Overstreet Watson 
Cousins Hill, Miss. Parker, N. J. Weeks 
Cravens Hinshaw Parker, S.Dak. Weisse 
Darragh Hitchcock Pearre Wheeler 
Davenport Howard Perkins Wiley 
Davey, La. Howell, N.J. Porter Willett P 
Dawes Hughes, w. Va. Powers Wilson, a. 
Dunwell Hull, Iowa. Pratt Wolf 
Edwards Ga. Jackson Prince Woodyard 

So the previous question was orJlered. 
The Clerk announced the following additional pairs: 
Balance of day : 
Mr. GoEBEL with Mr. HACKETT. 
Mr. ADDISON D. JAUES with Mr. KIMn.ALL. 
Mr. SCOTT. fr. Speaker, I was listening and I did not 

hear my name called. I would like to ask if I am recorded. 
The SPEAKER. The gentleman is not recorded. 
Mr. SCOTT. I was listening and did not hear my name 

called. 
The SPEAKER. Call the gentleman's name. 
Mr. ScoTT's name was 'called, and he answered "aye." 
Mr. REYNOLDS. Mr. Speaker, I was listening and I did 

not hear my name called. 
Ttie SPEAKER. Call the gentleman's name. 
Mr. REYNOLDs's name was called, and he answered" aye." 
.Mr. SAUNDERS. 1\Ir. Speaker, I wish to vote. My atten· 

tion was diverted at the very moment my name was called and 
the Clerk passed over my name. 

The SPEAKER. The gentleman was giving attention and 
did no.t hear his name when it was called or should have been 
called? 

1\Ir. SAUNDERS. I intended to vote, and changed my seat 
for that purpose, but at the very moment my name was reached 
m'] desk mate spoke to me and diverted my attention from my 
name and I failed to hear it. 

The SPEAKER. It hardly comes within the rules, yet-­
Mr. SAUNDERS. I did not hear my name, and I was ex­

plaining the circumstances under which I did not hear it. I in­
t ended and desired to Yote. 

The SPEAKER. Call the gentleman's name. 
Mr. SAUNDERs's name was called, and he voted "no." 
The result of the >ote was announced as above recorded. 
The SPEAKER. The question is on agreeing to the motion 

to recommit. 
The question was taken, and the Chair announced the noes 

seemed to have it. 

Mr. WILLIAMS. Division, .Mr. Speaker. 
l\fr. PAYJ\TE. Mr. Speaker, I ask for the yeas and nnys. 
The yeas and nays were ordered. 
The question was taken, and there were-yeas 87, nays 122, 

~ answered ., present " 20, not >oting 159. 

Adair 
Adamson 
Aiken 
Beall, Tex. 
Bell, Ga. 
Boohet· 
Bowers 
Brodhead 
Burnett 
Byrd 
Caldwell 
Candler 
Carter 
Clark, Mo. 
Clayton 
Cooper, Tex. 
Cox, Ind. 
De Armond 
Denver 
Ellerbe 
Favrot 
Ferris 

Alexander, N. Y. 
Allen 
Bannon 
Barclay 
Bartholdt 
Bates 
Birdsall 
Bonyn~e 
Brownlow 
Burleigh 
Burton, Ohio 
Calder 
Calder head 
Campbell 
Capron 
Cary 
Caulfield 
Chapman 
Conner 
Cook, Colo. 
Cook, Pa. 
Cooper, Pa. 
Cooper, Wis. 
Crumpacker 
Currier 
Cushman 
Dalzell 
Davidson 
Davis, Minn. 
Dawson 
Denby 

Bennet, N. Y. 
Craig 
Crawford 
Dixon 
Gaines, Te:tn. 

YEAS-87. 
Finley Humphreys, Miss. Pou 
Fitzgerald James, Ollie M. Rainey 
Floyd Johnson, S. C. Randall. Tex. 
Foster, llL Kipp Ransdell, La. 
Fulton Kitchin, Claude Rauch 
Garner Lamar, Mo. Richardson 
Garrett Leake Rothermel 
Gillespie Lee Rucker 
Gordon Lewis Russell, Mo. 
Gregg Lloyd Russell, Tex. 
Griggs McHenry Saunders 
Hackett McLain Shackleford 
Hamill Macon Sheppard 
Hamlin Moon, Tenn. Sherley 
Harrison l\Ioore, Tex. Stephens, Tex. 
Heflin Murphy Thomas, N. C. 
Helm Nicholls Tou Velie 
Henry, Tex. O'Connell Underwood 
Hobson Padgett Watkins 
Houston Page Webb 
Hughes, N.J. Patterson Williams 
Hull, Tenn. Peters 

NAYS-122. 
Diekema Jones, Wash. 
Douglas Kahn 
Draper Kennedy, Ohio 
Driscoll Kinkaid 
Dorey Knapp 
Dwight Knopf 
Ellis, Mo. Kiistermann 
Ellis, Oreg. Lafean 
Englebright Langley 
Esch Lawrence 
Focht Lindbergh 
Foss Loud 
Foulkrod McCreary 
Fuller McKinley, Ill. 
Gardner, Mich. McKinney 
Gardner, N.J. McLachlan, Cal. 
Greene Malby 
Baggott Marshall 
Hale Miller 
Hall Mondell 
Hamilton, Mich. Moon, Pa. 
Haskins Morse 
Haugen Mouser 
Hawley Murdock 
Higgins Needham 
Hill. Conn. Nelson 
Holliday Norris 
Ho"ell, Utah Nye 
Hubbard, Iowa Olcott 
Hubbard, W. Va. Parsons 
Huff Payne 

ANSWERED " PRESENT "-20. 
Goulden Kimball 
Howland Lamb 
Jenkins Lever 
Keliher Littlefield 
Kennedy, Iowa Lowden 

NOT VOTING-159. 

Pollard 
Pray 
Reeder 
Reynolds 
Rodenberg 
Scott 
Slemp 
Smith, Cal. 
Smith, Iowa. 
Southwick 
Stafford 
Steenerson 
Sterling 
Stevens, Minn. 
Sturgiss 
Sullo way 
Sulzer 
Tawney 
Thistlewood 
Tirrell 
Volstead 
Vreeland 
Waldo 
Wanger 
Weeks 
Weems 
Wilson, Ill. 
Wood 
woodyard 

McLaughlin, Mich. 
McMorran 
Madison 
Mann 
Olmsted 

Ache~on Dunwell Hughes, W. Va. Powers 
Alexander, Mo. Edwards, Ga. Hull, Iowa Pratt 
Ames Edwards, Ky. Humphrey, Wash. Prince 
Andrus Fairchild Jackson Pujo 
Ansberry Fassett .Tames, Addison D. Reid 
Anthony Flood Johnson, Ky. Rhinock 
Ashbrook Fordney Jones. Va. Riordan 
Barchfeld Fornes Keifei· Roberts 
Bartlett, Ga. Foster, Ind. Kitchin, Wm. W. Robinson 
Bartlett, Nev. Foster, Vt. Knowland Ryan 
Beale, Pa. Fowler Lamar, Fla. Sabath 
Bede French Landis Sherman 
Bennett, Ky. Gaines. W. Va. Laning Sherwood 
Bingham Gardner. Mass. Lassiter Sims 
Boutell Gilhams Law Slayden 
Boyd Gill Legare Small 
Bradley Gillett Lenahan Smith, Mich. 
Brantley Glass Lilley Smith, Mo. 
Brick Godwin Lindsay Smith, Tex. 
Broussard Goebel Livingston Snapp 
Brumm Goldfogle Longworth Sparkman 
Brundidge Graff Lorimer Sperry 
Burgess Graham Loudenslager Spight 
Burke Granger Lovering Stanley 
Burleson Gronna McCall Talbott 
Burton, Del. Hackney McDermott Taylor, Ala. 
Butler Hamilton, Iowa l\IcGavin Taylor, Ohio 
Carlin Hammond McGuire Thomas, Ohio 
Chaney Harding McKinlay, Cal. Townsend 
Clark, Fla. Hardwick McMillan Wallace 
Cockran Hardy Madden Washburn 
Cocks, N.Y. Hay Maynard Watson 
Cole Hayes Moore, Pa. Weisse 
Coudrcy Henry, Conn. Mudd Wheele!: 

g~~;~~~ }fr~~~~ri~s. · ~!;~~t~~ J. ~Hrltt 
Darragh .Hinshaw Parker, S.Dak. Wilson, l'a. 
Davenport Hitchcock Pearre Wolf 
Davey, La. Howard Perkins Youn.g 
Dawes Howell. N.J. Porter 

So the motion to recommit was rejected 
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The Clerk announced the following additional pairs: 
For the balance of the day : 
J\lr. WHEELER with Mr. CARLIN. 
The result of the vote was announced as above recorded. 
The SPEAKER. The question is on agreeing to the resolu-

tion. 
The question was taken, and the Chair announced that the 

ayes seemed to ha Ye it. 
Mr. WILLIAMS. Division, Mr. Speaker. 
Mr. P .AYNE. Mr. Speaker, I aEk for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken, and there were-yeas 212, answered 

"present" 21, not voting 155, as follows: 

Adair 
Adamson 
Aiken 
Alexander, N. Y. 
Allen 
Bannon 
Bat· clay 
Bartholdt 
Bates 
Beall, TeL 
Bell, Ga. 
Birdsall 

.Bonynge 
Booher 
Bowers 
Boyd 
Brodhead 
Brownlow 
Burleigh 
Burnett 
Burton, Ohio 
Byrd 
Calder 
Calder head 
Caldwell 
Campbell 
Candler 
Capt'on 
Carter 
Cary 
Caulfield 
Chapman 
Clark, Mo. 
Clayton 
Conner 
Cook, Colo. 
Cook, Pa. 
Cooper, Pa. 
Cooper, Tex. 
Cooper, ~is. 
Cox, Ir:d. 
Crumpacker 
Currier 
Cushman 
Dalzell 
Davidson 
Davis, Minn. 
Dawson 
DeArmond 
Denby 
Denver 
Diekema 
Douglas 

Anthony 
Bennet, N. Y. 
Cravens 
Crawford 
Dixon 
Gaines, Ten.n. 

Acheson 
Alexander, Mo. 
Ames 
Andrus 
Ansberry 
Ashbrook 
Barchfeld 
Bat·tlett, Ga. 
Bartlett, Nev. 
Beale, Pa. 
Bede 
Bennett, Ky. 
Bingham 
Boutell 
Bradley 
Brantley 
Brick 
Broussard 
Brumm 
Brundidge 
But·gess 
Burke 
Burleson 
Bqrton, Del. 
Butler 
Carlin 
Chaney 
Clark, Fla. 
Cockran 
Cocks, N.Y. 
Cole 
Condrey 

YEAS-212. 
Draper 
Driscoll 
Durey 
Dwight 
Ellerbe · 
Ellis, Mo. 
Ellis, Oreg. 
Engle bright 
Esch 
Favrot 
Ferris 
Finley 
Fitzgerald 
!I' loyd 
Focht 
Fordney 
Foss 
Foster, IlL 
Foulk rod 
Fuller 
Fulton 
Gardner, Mich. 
Gardner, N.J. 
Garner 
Garrett 
Gillespie 
Goldfogle 
Gordon 
Greene 
Gregg 
Griggs 
Hackett 
Haggott 
Hale 
Hall 
Hamill 
Hamilton, Mich. 
Hamlin 
Harrison 
Haskins 
Haugen 
Hawley 
Heflin 
Helm 
Henry, Tex. 
Higgins 
Hill, Conn. 
Hob on 
Holliday 
Houston 
Howell. Utah 
Hubbard, Iowa 
Hubbard, ~. Va. 

ANSWERED 
Goulden 
Howland 
Jenkins 
Keliher 
Kennedy, Iowa 
Lever 

Huff Patterson 
Hughes, N. J. Payne 
Hull, Tenn. Perkins 
Humphreys, Miss. Peters 
James, Ollie M. Pollard 
Johnson, S.C. Pou 
Jones, ~ash. Pray 
Kahn Rainey 
Kennedy, Ohio Randell, Tex. 
Kinkaid Ransdell, La. 
Kipp Rauch 
Kitchin, Claude Reeder 
Knapp Reynolds 
Knopf Richardson 
Knowland Rodellberg 
Ki.istermann Rothermel 
Lafean Russell, Mo. 
Lamar, Mo. Russell, Tex. 
Lamb SaundP.rs 
Langley Scott 
Leake Shackleford 
Lee Sheppard 
Lewis Sherley 
Lindbergh Slemp 
Loud Smith, Cal. 
McCreary Smith, Iowa 
Mcllenry Southwick 
McKinley, Ill. Stafford 
McKinney Steenerson 
McLachlan, Cal. Stephens, Tex. 
McLain Sterling 
Macon Stevens, Minn. 
Malby Sturglss 
Marshall Sulloway 
Maynard Sulzer 
Miller Tawney 
Mondell Thistlewood 
Moon, Pa. Thomas, N. C. 
Moon, Tenn. '.rirrell 
Morse Tou Velie 
Mouser Undenvood 
Murdock Volstead 
Murphy Vreeland 
Needham ~aldo 
Nelson ~anger 
Nicholls Watkins 
Norris Webb 
Nye Weeks 
O'Connell Wheeler 
Olcott Williams 
Padgett Wilson, Ill. 
Page ~ood 
Parsons Young 
" PRESENT "-21. 
Littlefield Mann 
Longworth Olmsted 
Lowden Taylor, Ohio 
McLaughlin, Mich. 
McMorran 
Madison 

NOT VOTING-155. 
Cousins 
Craig 
Darragh 
Davenport 
Davey, La. 
Dawes 
Dun well 
Edwards, Ga. 
Edwards, Ky. 
Fairchild 
Fassett 
Flood 
Fornes 
Foster, Ind. 
Foster, Vt. 
Fowler 
French 
Gaines, W.Va. 
Gardner, Mass. 
Gil hams 
Gill 
Gillett 
Glass 
Godwin 
Goebel 
Graff 
Graham 
Granger 
Gronna 
Hackney 
Hamilton, Iowa 
Hammond 

Harding Livingston 
Hardwick Lloyd 
Hardy Lorimer 
Hay Loudenslager 
Hayes Lovering 
Henry, Conn. McCall 
Hepburn McDermott 
Hill, Miss. McGavin 
Hinshaw · McGuire 
Hitchcock McKinlay, Cal. 
Howard McMillan 
Howell, N. J. Madden 
Hughes, W. Va. Moore, Pa. 
Hull, Iowa Moore, Tex. 
Humphrey, Wash. Mudd 
Jackson Overstreet 
James, Arldlson D. Parker, N.J. 
Johnson, Ky. Parker, S.Dak. 
Jones, Va. Pearre 
Keifer Porter 
Kimball Powers 
Kitchin, Wm. W. Pratt 
Lamar, Fla. Prince 
Landis Pu)o 
Laning Reid 
Lassiter Rhlnock 
Law Riordan 
Lawrence Roberts . 
Legare Robinson 
Lenahan Rucker · 
Lilley Ryan 
Lindsay Sabath 

Sherman Smith, Tex. Taylor, Ala. 
Sherwood Snapp Thomas, Ohio 

~f'isse 
Wiley 
Will.ett 
Wilson, ra. 
~olf 
Woodyard 

Sims Sparkman Townsend 
Slayden Sperry Wallace 
Small Spight Washburn 
Smith, Mich. Stanley Watson 
Smith, Mo. Talbott V\'eems 

So the resolution was agreed to. 
The Clerk announced the following additional pairs : 
For the balance of the day : 
Mr. LAWRENCE with M:r. HAMMOND. 
Mr. ANDRUS with Mr. MOORE of Texas. 
The result of the vote was announced as above recorded. 
.Mr. UNDERWOOD. Mr. Speaker, I move to reconsider the 

last vote. 
l\lr. PAYNE. 

adjourn. 
Mr. Speaker, I move that the House do now 

1\Ir. FITZGERALD. A parliamentary inquiry, Mr. Speaker. 
Under the rules, is it not in order before the motion to adjourn 
is made, at least to enter the motion to reconsider? 

.Mr. WILLIAMS. The gentleman from .Alabama [Mr. J]'Nnn­
woon] appealed to the Chair for that purpose. 

.Mr. PAYNE. I think the motion to reconsider is a privi­
leged motion over every other motion. 

The SPEAKER. With the unanimous vote-ayes 213, present 
19-the Chair holds the motion to be dilatory. 

1\Ir. PAYNE. I move that the House do now adjourn. 
The question was taken, and the ·Speaker announced that the 

ayes seemed to have it. 
1\Ir. WILLIAMS. Division, Mr. Speaker. 
Mr. PAYNE. Mr. Speaker, I ask for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken, and there were-yeas 121, nays 81, 

answered " present" 20, not voting 1G6, as follows: 

Adah· 
Alexander, N. Y. 
Allen 
Anthony 
Bannon 
B:H'clay 
Bartholdt 
Bates 
Bit·dsall 
Bonynge 
Boyd 
Brownlow 
Burleigh 
Burton, Ohio 
Calder· 
Calder head 
Campbell 
Capron 
Cary 
Caulfield 
Chapman 
Conner 
Cook, Colo. 
Cook, Pa. 
Cooper, Pa. 
Cooper, Wis. 
Crumpacker 
Currier 
Cushman 
Dalzell 
Davidson 

Adamson 
Beall, Tex. 
Bell, Ga. 
Booher 
Bowers 
Brodhead 
Burnett 
Byrd 
Caldwell 
Candler 
Carter 
Clark, Mo. 
Clayton 
Cooper, Tex. 
Cox, Ind. 
De Armond 
Denver 
Ellerbe 
Favrot 
Ferris 
Finley 

Bennet, N. Y. 
Cravens 
Dixon 
Gaines, Tenn. 
Goulden 

Acheson 
Aiken 
Alexander, Mo. 
Ames 
Andrus 
Ansberry 

YEAS-121. 
Davis, Minn. 
Dawson 
Denby 
Diekema 
Douglas 
Draper 
Driscoll 
Durey 
Dwight 
Ellis, Mo. 
Ellis, Oreg. 
Englebright 
Esch 
Focht 
Fordney 
Foss 
Foulkrod 
Fuller 
Gardner, Mich. 
Gardner, N. J. 
Greene 
Haggott 
Hale 
Hall 
Hamilton, Mich. 
Haskins · 
Haugen 
Hawley 
Higgins 
Hill, Conn. 
Holliday 

Howell, Utah Olcott 
Hubbard, Iowa Parsons 
n~&bard, ~. Va. ~~fi~~d 
Humphrey, ~ash. Pray 
Jones, ~ash. Reeder 
Kahn Reynolds 
Kennedy, Ohio Rodenberg 
Kinkaid cott 
Knapp lemp 
Knopf Smith, Cal. 
Kiistermann Southwick 
Lafcan Stafford 
Langley Steenerson 
Lawrence terling 
McCreary Stevens, Minn. 
McKinley, Ill. Sulloway 
McKinney Tawney 
McLachlan, Cal. Thistlewood 
Malby 'l'it·rell · 
Mar·shall Volstead 
Miller Vreeland 
Mondell ~aldo 
Moon, ra. ~anger 
Morse ~eems 
Mouser Wilson, Ill. 
Murdock ~ood 
Needham Young 
Nelson 
Norris 
Nye 

NAYS-81. 
Fitzgerald Humphr:eys, Miss. Rainey 
Floyd James, Ollie M. Randell, Tex. 
Foster, Ill. Johnson, S.C. Ransdell, La. 
Fulton Ktpp Rauch 
Garner Kitchin, Claude Richardson 
Garrett Lamar, Mo. Rothermel 
Gillespie Lee Rucker 
Gordon Lewis Russell, Mo. 
Gregg Lloyd Russell, Tex. 
Griggs McHenry Shackleford 
f!ackett McLain Sheppard 
Hamill Macon Stephens, Tex. 
Hamlin Maynard Sulzer 
Harrison Murphy Thomas, N.C. 
Heflin Nicholls Tou Yelle 
Helm O'Connell Watkins 
Henry, Tex. Padgett Webb 
Hobson Page Williams 
Houston Patterson 
Hu~hcs, N. J. Peters 
Hull, Tenn. Pou 

ANSWERED •" PRESENT "-20. 
Howland Lamb 
J'enkins Leake 
Keliher Lever 
Kennedy, Iowa Longworth 
Kimball Lowden 

NOT VOTING-166. 
Ashbrook 
Barchfeld 
Bartlett, Ga. 
Bartlett, Nev. 
Beale, Pa. 
Bede 

Bennett, Ky. 
Bingham 
Boutell 
Bradley 
Brantley 
Brick 

Mann 
Moon, Tenn. 
Smith, Mich. 
Taylor, Ala. 
Taylor, Ohio 

Broussard 
Brumm 
Brundidge 
Burgess 
Burke 
Burleson 



1908. CONGRESSIONAL RECORD-HOUSE. L1337 

Burton, Del. Graff Lindbergh Robinson 
Butler Graham Lindsay Ryan 
Carlin Granger Littlefield Sabath 
Chaney Gronna Livingston Saunders 
Clark, Fla. Hackney J..~orimer Sherley 
Cockran Hamilton, Iowa Loud Sherman 
Cocks, N. Y. llammond Loudenslager Sherwood 
Cole Harding Lovering Sims 
Coudrey Hardwick McCall Slayden 
Cousins Hardy McDermott Small 
Craig Hay McGavin Smith, Iowa 
Crawford Hayes McGuire Smith, Mo. 
Darragh Henry, Conn. McKinlay, Cal. Smith, Tex. 
Davenport Hepburn McLaughlin, Mlch.Snapp 
Davey, La. Hill, Miss. McMillan Sparkman 
Dawes Hinshaw McMorran Sperry 
Dunwell llitchcock Madden Spight 
Edwards, Ga. Howard Uaaison Stanley 
Edwards, Ky. Howell, N.J. Movre, Pa. Sturgiss 
Fairchild Hughes, W.Va. Moore, Tex. Talbott 
Fassett Hull, Iowa Mudd Thomas, Ohio 
Fl d ;rackson Olmsted Townsend 
Fo~~cs .Tames, Addison D. Overstreet Underwood 
Fostl!r, Ind. J"ohnson, Ky. Parker, N.J. Wallace 
Fostt!l', Vt. ;Tones, Va. Parker, S.Dak. Wasllburn 
Fowlu Keifer Pearre Watson 
French Kitchin, Wm. W. Perkins Weeks 
Gaines, W.Va. Knowland Porter Weisse 
Garllner, Mass. Lamar, Fla. Powers W:!Jeeler 
Gilbams Landis Pratt Wtley 
Gill Laning Prince W~llett 
Gipett Lassiter Pujo Wilson, Pa. 
Glass Law Reid Wolf 
Godwin Leo-are Rhinock Woodyard 
Goebel Le~ahan Riordan 
Goldfogle Lilley Roberts 

So the motion to adjourn was agreed to. 
During the second call of the roll, 
Mr. WILLIAMS. Mr. Speaker, I make the poin~ ~f order 

that the Clerk is calling the roll in such a way 1t 1s abso­
lutely difficult to keep up with it. 

The SPEAKER. Every man is having a chance to vote who 
is paying attention. The Clerk will proceed. 

1\Ir. WILLIAMS. I do not think so. . 
Mr. PAYNE. I hope the Clerk will not take any mstruc-

tions from the.gentleman from Mississippi. 
The Clerk resumed and concluded the call of the roll. 
The following additional pair was announced. 
On this vote : 
Mr. SMITH of Iowa with Mr. SHERLEY. 
The result of the vote was then announced, as above recorded. 
Accordingly (at 10 o'clock and 9 minutes p. m.) the House 

adjourned. 

EXECUTIVE C0~11\1UNICATIONS, ETC. 
Under clause 2 of Rule XXIV, the following executive com­

munications were taken from the Speaker's table and referred 
as follows : . 

A letter from the Secretary of the Treasury, submittmg a plan 
for additional accommodations for the Bureau of Engraving 
and Printing-to the Committee on Appropriations and ordered 
to be printed. 

A letter from the Secretary of the Interior, submitting, in 
response to the direction of law, a report of an investigation 
of the claim of the Potawatomi Indians of Wisconsin-to the 
Committee on Indian Affairs and ordered to be printed. 

A Jetter from the Secretary of the Treasury, submitting an 
estimate of appropriation for reconstruction of annex and b?ild­
ing of a pier for the New York barge ?ffice-to the Comm1ttee 
on Appropriations and ordered to be prmted. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev­
erally reported from committees, delivered to the Clerk, and re­
ferred to the several Calendars therein named, as follows : 

1\Ir. HUMPHREY of .washington, from the Committee on 
Education to which was referred the bill of the House (H. R. 
16273) to 'provide for compulsory education of the native chil­
dren of Alaska, and for other purposes, reported the same with 
amendments, accompanied by a report (No. 1372), which said 
bill and report were referred to the House Calendar. . 

.Mr. STEVENS of Minnesota, from the Committee on In~er­
state and Foreign Commerce, to which was referred the bill of 
the Senate (S. 4260) to amend an act entitled "An act to amend 
an act entitled 'An act to regulate commerce,' approved Feb­
ruary 4 1887 and all acts amendatory thereof, and to enlarge 
the po~ers of the Interstate Commerce Commission," approved 
June 29, 1906, reported the same without amendment, accom­
panied by a report (No. 1375), which said bill and report were 
referred to the House Calendar. 

XLII-272 

.Mr. VOLSTEAD, from the Committee on the Public Lands, 
to which was referred the bill of the House (H. R. 19541) to 
authorize the drainage of certain lands in the State of l\finne­
sota, reported the same with amendments, accompanied by a re­
port (No. 1376), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

REPORTS OF COMMITTEES ON PRIVATE BILLS ~'D 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the 
Clerk, and referred to the Committee of the Whole House, as 
follows: 

1\fr. AMES, from the Committee on PeRsions, to which was 
referred the bill of the House (H. R. 20244) granting pensions 
and increase of pensions to certain soldiers and sailors of the 
Regular Army and Navy and certain soldiers and sailors of 
wars other than the civil war, and to widows and dependent 
relatives of such soldiers and sailors, reported the same with 
out amendment, accom~anied by a report (No. 1367), which 
said bill and report were referred to the Private Calendar. 

Mr. RICHARDSON, from the Committee on Pensions, to 
which was referred the bill of the Senate (S. 6071) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the Regular Army and Navy, and certain soldiers and sailors 
of wars other than the civil war, and to widows and dependent 
relatives of such soldiers and sailors, reported the same with 
amendments, accompanied by a report (No. 1368), which said 
bill and report were referred to the Private Calendar. 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 12760) to cor­
rect the military record of Isaac N. Fordyce, reported the same 
with amendment, accompanied by a repo~t (No. 1370), whicb 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 16015) for the relief of Lafayette L.. 
McKnight, reported the same without amendment, accompanied 
by a report (No. 1371), which said bill and report were re­
ferred to the Private Calendar. 

Mr. WILEY, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 10871) for the 
relief of Sanford A. Pinyan, reported the same without amend· 
ment accompanied by a report (No. 1373), which said bill and 
report were referred to the Private Calendar. 

Mr. KAHN, from the Committee on Military Affairs, to which 
was referred the bill of the House (H. R. 7006) to correct th6 
military record of George W. Hedrick, reported the same with 
amendment, accompanied by a report _(No. 1374), which said 
bill and report were referred to the Pr1vate Calendar. 

ADVERSE REPORT. 
Under clause 2, Rule XIII, 
Mr. PRINCE, from the Committee on Military Affairs, to 

which was referred the bill of the House (H. R. 80SO) for the 
relief of James l\I. Watson, reported the same adversely, accom­
panied by a report (No. 1369), which said bill and report were 
laid on the table. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, committees were discharged 

from the consideration of bills of the following titles, which 
were thereupon referred as follows: 

A bill (H. R. 20178) granting a pension to John Muir-Com­
mittee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 8012) granting a pension to John Hettes­
heimer-Committee on Invalid Pensions discharged, and re­
ferred to the Committee on Pensions. 

A bill (H. R. 18631) authorizing the Secretary of the Inte­
rior to issue patents in fee to the Diocese of Duluth of the 
Protestant Episcopal Church in the United States of America 
for certain lands in Minnesota set apart for the use of said 
church for missionary purposes among the Chippewa Indians­
Committee on the Public Lands discharged, and referred to the 
Committee on Indian Affairs. 

PUBLIC BILLS, RESOLUTIONS, Al-.'D :MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and merna­

rials of the following titles were introduced and severally re-
ferred as follows : 

By Mr. .AMES, from the Committee on Pensions: A bill 
(H. R. 20244) granting pensions and increase of pensions to 
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certain soldiers and sailors of the Regular Army and Navy and 
certain ~oldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors-to the Private Calendar. 

By 1\Ir. GLASS: A bill (H. R. 20245) empowering the Sec­
retary 'Jf the Treasury to acquire a new public-building site at 
Lynchburg, Va., and so forth-to the Committee on Public Build­
ings and Grounds. 

Also, a bill (H. R. 20246) permitting the building of a dam 
or dams across New River, Virginia-to the Committee on In­
terstate and Foreign Commerce. 

By Mr. TAYLOR of Ohio: A bill (H. R. 20247) to amend 
section 8 of an act entitled "An act to regulate the keeping of 
employment agencies in the District of Columbia where fees 
are charged for procuring employment or situations," approved 
June 19, 1006--to the Committee on the District of Columbia. 

By Mr. OLCOTT: A bill (H. R. 20248) to provide for the 
appointment and compensation of professors and instructors at 
the Naval Academy-to the Committee on Naval Affairs. 

By Mr. REYNOLDS: A bill (H. R. 20249) to increase the 
compensation of carriers on rural free-delivery mail routes­
to the Committee on the Post-Office and Post-Roads. 

By 1\ir. JONES of Virginia: A bill (H. R. 20250) increasing 
the limit of cost for the acquisition of a site and the construc­
tion thereon of a Federal building in the city of Fredericks­
burg, Va.-to the Committee on Public Buildings and Grounds. 

By 1\fr. BATES: A bill (H. R. 20251) to establish a naval 
station at Pearl Harbor, Hawaii-to the Committee on Naval 
Affairs. 

By Mr. COOPER of Wisconsin: A bill (H. R. 20252) for the 
erection of a public building at Beloit, Wis.-to the Committee 
on Public Buildings and Grounds. 

By Mr. HOWELL of Utah: A bill (H. R. 20253) for the re­
lief of persons who participated in the suppression of Indian 
hostilities in the Territory of Utah, and for other purposes­
to t'he Committee on Claims. 

_ By Mr. GANNON: Resolution (H. Res. 320) directing the 
Attorney-General to transmit to the House certain information 
concerning wood pulp and print paper-to the Committee on 
the Judiciary. 

Also, resolution (H. Res. 321) directing the Secretary of Com­
merce and Labor to transmit to the House certain information 
concerning wOOd pulp and print paper-to the Committee on 
the Judiciary. 

By 1\Ir. LASSITER: Resolution (H. Res. 322) requiring in­
formation as to whether the recent dismissal of skilled em­
ployees has relation to the proposed four battle ships now in 
contemplation-to the Committee on Naval Affairs. 

. PRIVATE BILLS Al\'D RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions of 

the following titles were introduced and severally referred as 
follows: 

By Mr. ALEXANDER of Missouri: A bill (H. R. 20254) 
granting a pension to George N. Baxter-to the Committee on 
Im-alid Pensions. 

By 1\fr. ASHBROOK: A bill (H. R. 20255) granting an in­
crease of pension to Harry Remer-to the Committee on Pen­
sions. 

Also, a bill (H. R. 20256) granting an increase of pension to 
Peter Everly-to the Committee on Invalid Pensions. 
. By 1\fr. BARCLAY: A bill (H. R. 20257) granting an in­

crease of pension to William C. Robbins-to the Committee on 
Jn·mlid Pensions. 

By 1\fr. BYRD: A bill (H. R. 20258) for the relief of the 
estate of Francis 1\fayerhoff-to the Committee on Claims. 

Also, a bill (H. R. 20259) granting an increase of pension to 
Mary Anne King-to the Committee on Pensions. 

By 1\Ir. CALDERHEAD: A bill (H. R. 20260) granting an 
increase of penRion to William H. Perry-to the Committee on 
Im·alid Pensions. 

Also, a bill (H. R. 20261) granting an increase of pension to 
J ohn Weaver-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20262) granting an increu.se of pension to 
Joseph A. Combs-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20263) granting an increase of pension to 
D avid W. Davies-to the Committee on Invalid Pensions. 

By Mr. CAl\IPBELL: A bill (H. R. 20264) granting an in­
crease of pension to Jerome E. Beck-to the Committee on 
InT"alid Pensions. 

By 1\Ir. CONJ\TER: A bill (H. R. 20265) granting an increase 
of pension to Winfield S. Sa.rget-to the Committee on Invalid 
Pensions. 

By Mr. COX of Indiana: A bill (H. R. 20266) granting an in• 
crease of pension to James H. Watkin-to the Committee on In· 
valid Pen ~ions. 

By Mr. DOUGLAS: A bill (H. R. 20267) granting an increase 
of pension to Arthur G. McNeill-to the Committee on Invalid 
Pensions. 
. By ru;r. EDWARDS of Kentucky: A bill (H. R. 2026 ) grant· 
mg an mcrease of pension to Halcom Tarter-to the Committee 
on Invalid Pensions. 

:U~o, a bill (H. R. 20269) . granting an increase of pension to 
Wilham L. Brown-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20270) granting a pension to Susan Mur­
phy-to the Committee on Pensions. 

Also, a bill (H. R. 20271) granting a pension to Andrew J. 
Sturgill-to the Committee on Pensions. 

Also, a bill (H. R. 20272) for the relief of Sallie A. Slaven­
to the Committee on War Claims. 

By lUr. FOSTER of Illinois: A bill (H. R. 20273) granting 
an increase of pension to James F. Ivie--to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 20274) granting an increase of pension to 
William H. Binnix-to the Committee on Invalid Pensions. 

By Ur. FULLER: A bill (H. R. 20275) granting an increase 
of pension to David A. 1\foore--to the Committee on Invalid 
Pensions. 

By l\Ir. GAllDJ\TER of Michigan: A bill (H. R. 20276) grant­
ing an increase of pension to George "\V. Bowker-to -the Com­
mittee on Invalid Pensions. 

By Mr. GRANGER: A bill (H. R. 20277) granting an in­
crease of pension to Henry M. Chase-to the Committee on In­
valid Pensions. 

By Mr. HULL of Tennessee: A bill (H. R. 20278) for the re­
lief of George W. Conatser-to the Committee on War Claims. 

Also, a bill (H. R. 20279) to remove the charge of desertion 
standing against James Wilkey-to the Committee on Military 
Affairs. 

By Mr. LANDIS: A bill (H. R. 20280) granting an increase of 
pension to Albert 0. McNulty-to the Committee on Pen ions. 

By M:r. LEWIS: A bill (H. R. 20281) granting an increase of 
pension to James Denham-to the Committee on Invalid Pen­
sions. 

By Mr. LINDSAY: A bill (H. R. 20282) granting a pension 
to Elizabeth Fromme--to the Committee on Invalid Pensions. 

By 1\fr. LORIMER: A bill (H. R. 20283) granting an increnrse 
of pension to Charles 0. Brown-to the Committee on Invalid 
Pensions. 

By Mr. LOUDENSLAGER: A bill (H. R. 20284) granting an 
increase of pension to Catherine Hanigan-to the Committee on 
Pensions. 

By Mr. McCREARY: A bill (H. R. 20285) to remove the 
charge of desertion from the record of John Fleming-to the 
Committee on Military Affairs. . 

By 1\Ir. McGUIRE: A bill (H. R. 20286) granting an increase 
of pension to Cornelius Harrington-to the Committee on In­
valid Pensions. 

Also, a bill (H. R. 20287) granting an increase of pension to 
Jacob T. Martin-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20288) granting an increase of pension to 
George 1\fclntire--to the Committee on Invalid Pensions. 

By Mr. 1\iA.DDEN: A bill (H. R. 20289) for the relief of the 
heirs of Calvin T. Wood, deceased-to the Committee on Military 
Affairs. 

By 1\fr. MAYNARD: A bill (H. R. 202!:>0) granting a pension 
to John C. Quinn-to the Committee on Invalid Pensions. 

By Mr. MORSE: A bill (Ii. R. 20291) granting an increase 
of pension to Andrew Michaelson-to the Committee on In-rnlid 
Pensions. 

By Mr. RANDELL of Texas: A bill (H. R. 20292) for the 
relief of the heirs of Cirley Fairchilds--to the Committee on 
War Claims. 

By Mr. RAUCH: A bill (H. R. 20293) granting an increase 
of pension to Henrietta S. Kimball-to the Committee on Invalid 
Pensions. 

By Mr. ROTHERMEL: A bill (H. R. 202!:>4) granting an in­
crease of pension to John Stuard-to the Committee on Invalid 
Pensions. 

By Mr. STURGISS: A bill (H. R 20295) for the relief of the 
heirs of Jacob J. Foreman, deceased-to the Committee on War 
Claims. 

By Mr. THISTLEWOOD: A bill (H. R. 20296) granting an 
increase of pension to Martin H. Ozment-to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 202!)7) granting an increase of pen i0n to 
Riley S. Hartwell-to the Committee on· Invalid Pensions. 
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By 1\Ir. UNDERWOOD: A bill (H. R. 20298) granting an 
increase of pension to Patrick Gillen-to the Committee on 
Im·alid Pensions. . 

J~o, a bi1l (H. R. 20299) granting an increase of pension to 
William B. Gere-to the Committee on Invalid Pensions. 

Ry 1\Ir. WHEELER: A bill (H. R 20300) granting an in­
crease of pensio:::. to Bradford F. Darling-to the Committee on 
In·mlid Pensions. 

By Mr. CRAIG: A bill (H. R. 20301) for the relief of the 
heirs of Lewis E. Parsons, deceased-to the Committee on War 
Claims. 

By Mr. FINLEY: A bill (H. R. 20302) granting an increase 
of pension to Henry Bredbenner-to the Committee on Invalid 
Pensions. 

By 1\Ir. HOWELL .. of Utah: A bill (H. R. 20303) for the relief 
of Joseph 1\I. Padgett and others-to the Committee on Claims. 

By Mr. ADDISON D. JAMES: A bill (H. R. 20304) to re­
move the charge of desertion from the military record of Robert 
N. Stewart-to the Committee on Military Affairs. 

By 1\lr. SHERWOOD: A bill (H. R. 20305) to remove the 
charge of desertion now existing on the records of the War 
Department against George .M. Camp-to the Committee on 
Military Affairs. 

Also, a bill (H. R. 20306) to remove the charge of desertion 
now existing on the records of the War Department against 
John W. Clark-to the Committee on 1\Iilitaty Affairs. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and 

papers were laid on the Clerk's desk and referred as follows: 
By the SPEAKER: Memorial of the German-American Al­

liance of New York and 160 other similar organizations, pro­
testing against any legislation restricting interstate commerce 
in beer, wine, etc.-to the Committee on the Judiciary. 

By 1\Ir. ASHBROOK: Petitions of Marine Engineers• Bene­
ficial Association, No. 35, of San Francisco, for enactment of 
H. R7 14941, amending section 4463 of the Revised Statutes of 
the United States-to the Committee on the Merchant Marine 
and Fisheries. 

Also, paper to accompany bill for relief of Harry Reemer­
to the Committee on Pensions. 

Also, petition of residents of Holmes and Clark counties, 
Ohio, against H. R. 4897, for religious legislation in the District 
of Columbia-to the Committee on the District of Columbia. 

By Mr. BATES: Petitions of Marine Engineers' Beneficial 
Association, No. 35, of San Francisco, Cal., against H. R. 225 
and S. 5787 and in favor of H. R. 14941, amending section 4463 
of Revised Statutes-to the Committee on the Merchant :Marine 
and Fisheries. 

Also, petition of Sacred Heart of Jesus Society of Pennsyl­
vania, against any further legislation to restrict immigration 
to the United States-to the Committee on Immigration and 
Naturalization. 

Also, petition of Young l\Ien's Society of Stanislaus Church, 
of Erie, Pa., against legislation providing for an educational 
test, certificate of character, and money-in-the-pocket feature, 
as outlined in the Latimer or Gardner bills-to the Committee 
on Immigration and Naturalization. 

Also, petition of Pomona Grange of Crawford County, for 
a parcels-post law-to the Committee on the Post-Office and 
Post-Roads. ' 

Also, petition of Greenfield Grange, of North East, Pa., for 
a national highways commission and Federal aid in construc­
tion of highways (H. R. 15837)-to the Committee on Agri­
culture. 

Also, petition of John Blass & Son, of Erie, Pa., against the 
Aldrich currency bill (S. 3023)-to the Committee on Banking 
and Currency. 

AI o, petition of L. H. Salisbury, of Albion, Pa., against a 
parcels-post law-to the Committee on the Post-Office and Post­
Roads. 

Also, petition of A. R. Betts and others, of Spartansbm·g, Pa., 
against the Burton amendment to nine-hour telegraphers' law­
to the Committee on Interstate and Foreign Commerce. 

Also, petition of legislative committee of National Grange, 
for the creation of a national highways commission, and for an 
appropriation for the construction and improvement of public 
highways-to the Committee on Agriculture. 

Also, petition of citizens of Waterford, Pa., for the Sherwood 
pension bill (H. R. 7625)-to the Committee on Invalid Pen­
sions. 

By Mr. BROWNLOW: Paper to accompany bill for relief of 
James C. McDaniel, heir of William G. McDaniel-to the Com­
mittee on War Claims. 

By Mr. BURLEIGH: Petitions of citizens of Maine and Anson 
Grange, No. 88, for national highways commission and Federal 
aid in construction of public roads (H. R. 15837)-to the Com­
mittee on Agriculture. 

Also, petition of Anson Grange, No. 88, fa\oring S. 5122, for 
a rural parcels post-to the Committee on the Post-Office and 
Post-Roads. 

By l\Jr. CALDERHEAD: Petitions of Marine Engineers' Bene­
ficial Association, No. 35, and California Harbor, No. 15, Mas­
ters, Mates, and Pilots, of San Francisco, Cal., against H. R. 
225 and S." 5787, and in favor of H. R. 14941, amending section 
4463 of the Re-vised Statutes of the United States-to the Com­
mittee on the Merchant Marine and Fisheries. 

Also, petition of Topeka, Kans., State Federation of Women's 
Clubs, favoring bill pertaining to the sane treatment of tuber­
culosis. bill referred to being in charge of Senator CRANE in the 
Senate and Representative DALZELL in the House (H. R. 
18445) -to the Committee on Appropriations. 

Also, petition of citizens of Kansas, favoring passage of bill 
for a national highways commission (H. R. 15837)-to the Com-
mjttee on Agriculture. · 

Also, petition of J. J. and W. F. 1\Iuenzenmayer, of Junction 
City, Kans., against passage of S. 3023 (Aldrich currency bill)-. 
to the Committee on Banking and Currency. 

By Mr. CLARK of Florida: Petition of Jacksonville Board 
of Trade, against the Frye joint resolution (S. R. 40), provid­
ing for transportation by sea of material and equipments for 
the Panama Canal exclusively in American ships-to the Com­
mittee on Interstate and Foreign Commerce. 

Also, paper to accompany bill for relief of M. H. Pride-to 
the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of William H. Murray 
(H. R. 16300)-to the Committee on Invalid Pensions. 

By Mr. COOPER of Wisconsin: Petition of Du Lac Grange, 
No. 92, Patrons of Husbandry, of Milton, Wis., for national 
highways commission and Federal aid in construction of public 
roads (H. R. 15837)-to the Committee on Agriculture. 

By Mr. CRAIG: Petition praying for reference of the claim 
of Lewis E. Parsons to the Court of Claims-to the Committee 
on War Claims. 

By Mr. CURRIER: Petitions of Eagle Grange, of Chatham, 
N. H., and Beaver Grange, of East Springfield, N. H., for a na­
tional highways commission and Federal aid in road construc­
tion (H. R. 15837)-to the Committee on Agriculture. 

By Mr. EDWARDS of Kentucky: Paper to accompany bill 
for relief of Henderson Smith-to the Committee on Invalid 
Pensions. 

Also, papers to accompany bills for relief of Halcom Tarter 
and William S. Brown-to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Andrew J. Stur­
gill-to the Committee on Pensions. 

Also, petition of Whitley County civil war soldiers, favoring 
the Sherwood pension bill (H. R. 7625)-to the Cemmittee on 
Invalid Pensions. 

Also, petition of H. F. Reed and 47 others, against enactment 
of S. 1518, revising section 3893 of Revised Statutes of United 
States (Penrose bill)-to the Committee on the Post-Office and 
Post-Roads. 

Also, paper to accompany bill for relief of Susan Murphy-to 
the Committee on Pensions. 

By Mr. ENGLEBRIGHT: Petition of citizens of Placerville, 
CaL, against H. R. 4 97, for religious legislation in the Dish·ict 
of Columbia-to the Committee on the District of Columbia. 

By Mr. FLOYD: Paper to accompany bill (H. R. 12020) for 
relief of James R. Atkins-to the Committee on Invalid Pen­
sions. 

By Mr. FORNES: Petitions of California Harbor, No. 15, 
American Association of Masters, Mates, and Pilots, and Marine 
Engineers' Association, No. 35, of San Francisco, Cal., for H. R. 
14941-to the Committee on the Merchant Marine and Fisheries. 

Also, petitions of Bear Valley Post, No. 162, of Redlands, and 
Hartford Post, No. 155, of Lodi, Department of California, 
Grand Army of the Republic, for H. R. 220-to the Committee 
on the Judiciary. 

Also, petition of Medical Society of County of New York, for 
a proper pension for the widows of Dr. James W. Lazear and 
Dr. James Carroll-to the Committee on Pensions. 

By l\Ir. FOSTER of Vermont: Petitions of Gleaner Grange, of 
Brownsville; Deermont Grange, of Mendon, and Bennington 
Grange, all in the State of Vermont, favoring H . R. 15837, for a 
national highways commission and appropriation. for Federal 
aid in road building-to the Committee on Agriculture. 

By Mr. FULLER: Petition of J. Q . Adams, of Marseilles, I ll., 
for H. R. 19250-to the Committee on Military Affairs. 
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Also, paper to accompany bill for relief of David A. Moore­
to the Committee on lnYalid Pensions. 

Also, petition of Chicago Credit Men's Association, against 
the Aldrich currency bill ( S. 3023) -to the Committee on Bank­
ing and Currency. 

By l\Ir. GA.llD ... ,.ER of 1\Iassachusetts: Petition of automobile 
manufacturers and owners of Massachusetts, favoring H. R. 
42 , providing for a national system of registration and identi­
fication-to the Committee on the Judiciary. 

By Mr. GOEBEL: Petition of Queen City Council, No. 145, 
Commercial '.I'ravelers of America, protesting against passage 
of parcels-post bill (II. R. 2i>5)-to the Committee on the 
Post-Office and Post-Roads. 

By 1\Ir. GOLDFOGLE : Petition of Merchants' Association of 
New York City, for the Fowler currency bill (H. R. 12617)-to 
the Committee on Banking and Currency. 

Also, petition of ~1aritime Association of the Port of New 
York, for H. R. 31 (establishment of a light and fog signal in 
New York Bay, on Governors Island)-to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of New York Photoengravers' Union, asking for 
repeal of duty on white paper, wood pulp, etc.-to the Commit­
tee on Ways and Means. 

By 1\Ir. GOULDEN: Petitions of California Harbor, No. 15, 
American Association of Masters, Mates, and Pilots, and Marine 
Engineers' Beneficial Association, No. · 35, of San Francisco, 
Cal., for H. R. 14041, amending section 4463 of Revised Statutes 
of the United States-to the Committee on the Merchant Marine 
and Fisheries. 

Also, petition of National Grange, Patrons of Husbandry, of 
Concord, N.H., favoring a national highways commission (H. R. 
15837)-t<? the Committee on Agriculture. 

Also, petition of D. C. Seitz, urging passage of the Stevens 
bill, placing print paper and wood pulp on the free list-to 
the Committee on Ways and Means. 

Also, petition of Melbert B. Cary, for the reenactment of the 
Burton bill, restricting the use of Niagara River for business 
purposes-to the Committee on Rivers and Harbors. 

Also, petition of Merchants' Association of New York City, 
against passage of any bill changing the present statutes rela­
tive to injunctions and restraining orders-to the Committee 
on the Judiciary. 

Also, petition of W. E. Griffin, of New York City, against any 
treaty of arbitration between Great· Britain and the United 
States-to the Committee on Foreign Affairs. 

Also, petitions of D. C. Brodie and William Cunningham, 
against any treaty of arbitration between Great Britain and 
the United States-to the Committee on Foreign Affairs. 

Also, petition of Bear Valley Post, No. 162, of Redlands, and 
Hartford Post, No. 155, of Lodi, Department of Califorina, 
Grand Army of the Republic, for H. R. 220-to the Committee 
on the Judiciary. 

By :Mr. <iRANGER: Petition of Rhode Island League for 
Rural Progress, in fa-ror of H. R. 1 204, providing for ap­
propritaion for agricultural and industrial education in second­
ary schools on these lines-to the Committee on Agriculture. 

Also, petition of Rhode Island League for Rural Progress, in 
fa-r01·· of H. R. 15 37, for a national highway commission and 
appropriation giving Federal aid to construction and main­
tenance of public highways-to the Committee on Auriculture. 

Also, petition of Rhode Island League for Rural Progress, in 
favor of S. 5115, for increase in the limit of weight of fourth­
class matter, and in fa-ror of S. 5122, providing for rural de­
livery parcels post-to the Committee on the Post-Office and 
Post-Roads. 

By Mr. illLL of Connecticut: Petitions of Litchfield Grange, 
No. 107, and Farmill Riyer Grange, No. 130, of Shelton, Conn., 
for a national highways commission and for Federal aid in road 
construction-to the Committee on Agriculture. 

Also, petition of Emmet Club, of Bridgeport, Conn., against 
any treaty of arbitration between Great Britain and the United 
States-to the Committee on Foreign Affairs. 

Also, petition of Robert Emmet Club, of Norwalk, Conn., 
against a treaty of arbitration with Great Britain-to the Com­
mittee on Foreign Affairs. 

By l\Ir. HOWELL of New Jersey: Petition of residents of Red 
Bank, N.J., and >icinity, urging the dredging of North Shrews­
bury Ri>er-to the Committee on Rivers and Harbors. 

By 1\Ir. HUFF: Petition of J. 1\f. Guffery Division, Brother­
hood of Locomoti>e Engineers, of Youngwood, Pa., favoring pas­
sage of H. R. 1703G and 17137 and S. 3307, relating to liability 
bill, anti-injunction bil1, and Clapp free-pass bill-to the Com­
mittee on Interstate and Foreign Commerce. 

By Mr. HUGHES of New Jersey: Petitions of Division No.5 
and Division No. 2, Ancient Order of -Hibernians, against any 

treaty of arbitration between United States and Great Britain­
to the Committee on Foreign Affairs. 

By l\Ir. KEIFER: Petition of J. M. Fetters and 15 otbers, 
residents of Laura, Ohio, against H. R. 4 97, to protect the 
first day of the week as a day of rest in the District of Co­
lumbia, and against H. R. 4929, prohibiting labor on buildings 
in the District of Columbia on the Sabbath day, or any like 
measure-to the Committee on the District of Columbia. 

By 1\Ir. LANDIS: Petition of citizens of Franklin and 1\fid­
dletown, Ind., against H. R. 4897 and 4Q-29, to protect the first 
day of the week as a day of rest in the District of Columbia 
and prohibition of labor, etc., on said day-to the Committee 
on the District of Columbia. 

By 1\Ir. LEE: Papers to accompany H. n. 20223, for relief 
of Charles Jones-to the Committee on Invalid Pensions. 

Also, papers to accompany bills for relief of Charle P. Mc­
Lain (H. R. 20222); Duncan Murchison (H. R. 20221); heirs 
of James l\1. Lawrence (H. R. 20220); William Adams (II. R. 
20219), and D. 1\I, .McCurrey (H. R. 20218)-to the Committee 
on War Claims. ..... 

By 1\Ir. LEWIS: Paper to accompany bill for relief of James 
Denham-to the Committee on Invalid Pensions. 

By Mr. LINDSAY: Petition of California Harbor, No. 15, 
American Association of Masters, Mates, and Pilots, for enact­
ment of H. R. 14941, amending section 4463 of the Revised 
Statutes of the United States-to the Committee on the Mer­
chant l\1arine and Fisheries. 

Also, petition of National Grange, of Concord, N. H., favoring 
a national highways commission and appropriation for Federal 
aid in construction and improvement of highways-to the Com­
mittee on Agriculture. 

Also, petition of Frank & De Keyser, against the Aldrich 
currency bill (S. 3023) and in favor of the Fowler bill (II. R. 
12677)-to the Committee on Banking and Currency. 

Also, petition of John H. McGee, favoring H. R. 18122 
(Maimed Soldiers' League bill, introduced by l\Ir. l\IooRE of 
Pennsyl\ania)-to the Committee on Invalid Pensions. .. 

Also,. petition of many citizens of Brooklyn, N. Y., again.st 
H. R. 4897, providing for religious legislation in the District 
of Columbia-to the Committee on the District of Columbia. 

Also, petitions of J. H. llein and H. H. 1\leyer, against a par­
cels-post law-to the Committee on the Post-Office and Post­
Roads. 

Also, petition of Master Steam and Hot "\"\-ater Fitters' As­
sociation, against all legislation favoring labor unions, particu­
larly the Pearre anti-injunction bill-to the Committee on Labor. 

Also, petition of Indian Rights' Association, for amendment 
of S. 558G and H. R. 15641, that propose to remove resh·ictions 
from alienation or incumbrance of certain lands in Oklahoma al­
lotted to members of the Five Civilized Tribes-to the Commit­
tee on Indian Affairs. 

Also, petition of Nathan T. Folwell and others, favoring the 
Moore currency bill-to the Committee on Banking and Cur­
rency. 

Also, petition of Thomas P. Peters, favoring H. R. 12432 (con­
solidation of and evidence in actions for libel)-to the Com­
mittee on the Judiciary. 

Also, petition of Albert Firmin, of the Allied Board of Trade, 
approving bill for widening Wallabout channel-to the Com­
mittee on Rivers and Harbors. 

Also, petition of Mrs. George D. Blossom, for enactment of 
the " widows' pension bill," giving $12 per month-to the Com-
mittee on In-valid Pensions. · 

AJ o, petition of .Melbert B. Cary, favoring the Burton bill, 
relative to restriction of Niagara power for business purposes­
to the Committee on Ri"fers and Harbors. 

Also, pet!"tion of Henry A. Barker, favoring H. n. 104G7, for 
forest reservations in White l\lountains and Southern Appa­
lachian Mountains-to the Committee on Agriculture. 

By Mr. Lil\TDBERGH: Petition of citizens of New York and 
\-:icinity, for relief for heirs of victims of the Gener·az Slocum, 
disaster-to the Committee on Claims. 

By 1\Ir. LirTDSAY: Petition of board of directors of the Mer­
chants' A.ssociation of New York, against all injunction legisla.­
tion affecting relations between employer and employee-to the 
Committee on the Judiciary. 

Also, petition of E. A. Weimber, advocating the meh·ic sys­
tem-to the Committee on Coinage, Weights and Measures. 

By l\lr, LITTLEFIELD: Petition of Crystal Lake Grange, 
Patrons of Husbandry, for a national highways commission and 
for Federal aid in construction of public highways (H. R. 
15 37)-to the Committee on Agriculture. . 

Also, petition of citizens of Milo, Ue., for the passa ..,.e of H. R. 
40, to prevent the sale of intoxicating liquors in the Di trict of 
Columbia-to the Committee on the District of Columbia. 
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By Mr. LORIMER: 'Paper to accompany bill for relief of 
Charles 0. Brown-to tlle C<rrnmittee on Invalid Pensions. 

Bv 1\Ir. LOUDENSLAGER: Petition of citizens of Hurfville, 
N. i., fa'oring a national highways commission (H. R. "15837)­
to the Committee on Agriculture. 

By 1\lr. OVERSTREET: Petition of Abraham Lincoln School, 
of Indianapolis, Ind., for the enactment of H. R. 17295, to aid 
the Lincoln Farm Association of New York to build and endow 
a national memorial to Abraham Lincaln on the site of the 
Lincoln birthplace farm in Kentucky-to the Committee on 
Appropriations. 

By l\fr. SPERRY : Petitions of Division No. 2, Ancient Order 
of Hibernians, and Ladies' Auxilia!'"y, of Derby; Robert Emmet 
Club, of New Britain; Division No. 2, Ancient Order of Hiber­
nians, of Wallingford, and John Mitchell I~iterary and Debating 
Society, of Wallingford, all in the State of Connecticut, agnlnst 
the treaty of arbitration now being negotiated between the 
United States and Great Britain-to the Commlttee ·on Foreign 
Affairs. 

Also, petition of Unity Grange, No. 117, of Deep Riv-er, Conn., 
for a national highways commission and Federal aid in construc­
tion of highways (H. R. 15837)-to the Committee ,on Agri­
culture. 

Also, petition of Interstate Loc..<tl Assemblies of Ansonia, 
Derby, and Shelton, Conn., for forest reseTT'a tions in 'Vhite 
Mountains and Southern Appalachian Mountains (H. R. 20)­
to the Committee on Agriculture. 

Also, petition of Woman's Club of Wallingford, Conn., against 
passage of Crumpacker bill, for a:ppointment of employ.ees to 
take the Thirteenth Census-to the Committee on the Census. 

Also, petition of Hartford Council, No. 210, United Commer­
cial Traders of America, against a parcels-post law-to the 
Committee on the Post-Office and Post-Roads. 

By 1\Ir. THOMAS of Ohio: Petition of citizens of Girard, 
Ohio, against religious legislation in the District ·Of Columbia 
(H. R. 4807)-to the Committee .on the District of Columbia. 
· By Mr. UNDERWOOD: Papers to accompany bills for relief 
of Patrick Gillen and William B. Ge1·e-to the Committee on 
In 'a lid Pensions. . 

By Mr. WANGER: Petition of Sunbm-y (Pa.) Lodge, No. 43, 
Brotherhood of Railway Trainmen, favoring the Clapp free-pass 
amendment to S. 4260-to the Committee on Interstate and For­
eign Commerce. 

Also, petition of Pineville (Pa.) Grange, No. 50, 'Patrons of 
Hu bandry, for -a. national highwars commission .and for Fed­
eral aid in construction of public highways (H. R. 15837)-to 
the Committee on Agriculture. 

By 1\lr. WHEELER: Petition of .James 0. Fleming and 20 
other citizens of Pennsyl,ania, for S. 3152, for additi-onal pro­
tection to dairy interests-to the Committee on Agriculture. 

HOUSE OF REPRESENTATIVES. 

FRIDAY, April3, 1908. 
The House met at 12 o'clock m. 
Prayer by the Chaplain, llev. HENRY N. CoUDEN, D. D. 

THE JOURNAL. 

The Journal of yesterday's proceedings was read. 
Ur. FITZGERALD. Mr. Speaker, I desire to correct the 

Journal. 
:Mr. P.d.Yl\~. I move that the Journal be approved. 
1\Ir. FITZGERALD. I desire to correct the Journal, l\Ir. 

Speaker. 
'l'lle SPEAKER. The gentleman's colleague is recognized. 
Mr. FITZGERA.LD. I rise to a privileged motion. 
Mr. PAYNE. I mo'e that the Journal stand approved. If 

the gentleman will yield to a suggestlon--
.i\Ir. FITZGERALD. I wish to correct the Journal in good 

faith. 
l\Ir. PAYNE. If the gentleman will suggest it to me I will 

include that in my moti-on. 
l\lr. FITZGERALD. On page 4461 of the RECORD--
The SPEAKER. But this is the .Journal~ , 
Mr. FITZGERALD. I wish to state the facts so that I can 

be und~rstood. It is announced that I am paired with Mr. 
LA -ors of Indiana. I had no knowledge of that, and subse­
quently--

The SPEAKER. Pairs do not go into the Journal. 
Mr. FITZGERALD. But, 1\fr. Speaker, I wish to have the 

J onrnal amended so as to shGw--
The SPEAKER. Pairs do not go into the Journal. They 

dwell only in the RECORD. 
1\!r. FITZGEHALD. But the record of the votes is ln. ·the 

Journal. I wish, l\Ir. Speaker, to have that corrected. I sug-

gest that on all the subsequent votes where I am recorded as 
not 'oting one way or the other that I sha.il.l be recorded as 
answering " present." 

l\Ir. PAYNE. Mr. Speaker, I modify my motion in that re­
spect, to a.ppTove the Journal with the correction my colleague 
has indicated~ that the gentleman from New York shall be 
marked as "v-resent" instead of voting. 

The SPEAKER. Without objection, the motion will be modi­
fied in that respect. The question is on the motion of the 
gentleman from New York, as modified, that the Journal stand 
approved. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. WILLIAMS. Division, l\Ir. Speaker. 
The House divided, and there were-oayes 130, noes 74. 
Mr. WILLIAMS. 1\fr. Speaker, I ask for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken, and there were-yeas 267, nays 3, 

answered " present " 8, not voting 110, as follows: 

Adair 
Adamson 
Aiken 
Alexander, Mo. 
Alexander, N. Y. 
Allen 
Ames 
Anthon")' 
Ashbrook 
Bannon 
Barclay 
Bartholdt 
Bartlett, Ga. 
Bartlett, Nev. 
Bates 
Beale, Pa. 
Beall, Tex. 
Bede 
Birdsall 
Bonynge 
Booher 
Bowers 
Boyd 
Brodhead 
Brownlow 
Brundidge 
Burgess 
Burke 
Burleigh 
Burleson 
Burnett 
Burton, Ohio 
Butler 
Byrd 
Calder 
Calder head 
Caldwell 
Campbell 
Candler 
Capron 
Carter 
Cary 
Caulfield 
Chapman 
Clark, Fla. 
Clark, 1\lo. 
Clayton 
Cockran 
Conner 
Cook, Colo. 
Cook, Pa. 
Cooper, Tex. 
Cooper, Wis. 
Cousins 
Cox, Ind. 
Craig 
.Cravens 
Crawford 
Crumpacker 
Cushman 
Dalzell 
Davidson 
Dawson 
De Armond 
Denby 
Denver 
Diekema 

Gill 

Bennet, N.Y. 
Currier 

Acheson 
Andrus 
Ansberry 
Ba.rchfeld 
Bell, Ga. 
Bennett, Ky. 
Bingham 
Boutell 
Bradley 
Brantley 
fBrjck 
Broussard 
Brumm 

YEA8-267. 
Douglas Humphreys, Miss. Pru.•ker, S. Dak. 
Dra.Per James, Addison D. Parsons 
Driscoll James, Ollie M. Pai:terson 
Durey Jenkins Payne 
Dwight .Johnson, Ky. Perkins 
Ellerbe Johnson, S.C. Peters 
Ellis, Oreg. Jones, Va. Pollard 
:Englebright Jones, Wash. Pou 
Esch Kahn Pray 
Favrot Keliher Prince 
Ferris Kennedy, Iowa Randell, Tex. 
Fitzgerald Kimball Ransdell, La. 
Floyd Kitchin, Claude .Ranch 
Focht Knopf Reeder 
Foss Knowland Reid 
Foster, Ill. Kiistermann Reynolds 
Foulkrod Lafean Riclutrdson 
Fowler Lamar, Mo. Roberts 
Fuller Lamb Robinson 
Fulton Langley Rodenberg 
Gaines, Tenn. Laning Rothermel 
Gardner, Mich. Lawrence Rucker 
Garner Leake Russell, Mo. 
Garrett Lee Russell, •.rn:. 
Gillespie Legare Scott 
Gillett Lever Sheppard 
Glass Lewis Sherley 
Goebel Lindbergh Sherwood 
Goldfogle Littlefield Sims 
Gordon Lloyd Slayden 
Granger Longworth Slemp 
Greene Loud Smith, Iowa 
Gregg Lovet·ing Smith, Mich. 
Hackett Lowden Smith, Tex. 
Hackney McCall Snapp 
Hall McCreary Southwick 
Hamill :McGavin Sparkman 
Hamilton, Iowa McGuire Sperry 
Hamilton, Mich. McHenry Spig-ht 
Hamlin McKinlay, Cal. Stafford 
Hammond McKinley, Ill. Stanley 
Hardwick McKinney Stephens, Tex. 
Hardy McLachlan, Cal. Sturgiss 
Harrison McLain Sulloway 
Haskins McLaughlin, Mich.Ta.Ibott 
Haugen ~lacon Tawney 
Hawley Malby Taylor, Ala. 
Hay .Mann Taylor, Ohio 
Heflin Marshall ll'histlewood 
Helm Maynard Thomas, N.C. 
Henry, Conn. Mondell Thomas, Ohio 
Henry, Tex. Moon, Pa.. Tirrell 
Higgins Moon, Tenn. Tou Velie 
Hill, Conn. Moore, Tex. Underwood 
Hill, Miss. 1\Iorse Volstead 
Hitchcock Mouser Wan,.er 
Holliday Mudd Washburn 
Houston Murdock Watkins 
Howell, N. J. Murphy Webb 
Howell, Utah Needham Weeks 
Hubbard, Iowa Nelson Wiley 
Hubbard, W.Va. Nicholls Williams 
Huff Norris Wilson, Ill. 
Hughes, N. :r. Nye Wood 
Hull, Iawa O'Connell Woodyard 
Hull, Tenn. Padgett Young 
Humphrey, Wash. Page 

NAYS-3. 
Hobson Sulzer 

ANSWERED "PRESENT "-8. 
Dixon Goulden Howland 
Gaines, W. Va. Griggs Shackleford 

NOT VOTING-110. 
Burton, Del. 
Carlin 
Chaney 
Cocks, N.Y. 
Co1e 
Cooper, Pa. 
Coudrey 
Dar:ragh 
Davenport 
Davey, La. 
Davis, J.nnn.. 
Dawes 
Dun well 

Edwards, Ga. 
Edwards, Ky. 
Ellis, Mo. 
Fnirchild 
Fassett 
Finley 
Flood 
Fordney 
Fornes 
Foster, Ind. 
.F-oster, Vt. 
French 
Gardner, Mass. 

Garilner, N.J. 
Gilhams 
Godwin 
-Gra11' 
Graham 
Gronna 
Haggott 
Hale 
Harding 
Hayes 
Hepburn 
Hinshaw 
Howard 
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